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THE ¥ARSHALL Мау it please the Tribunal, Defendant Fritsche is 
reported 


DR 


DR. HOR? Dre Horn, on behalf of the former Foreign 1 


Ribbentrope 


With the permission of the High Tribunal I shall continue with my final 


tation bezinning with Page 35, The English text page number corresponds 


= “^ = чу + 
he German te асе number 
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Previous to the attenpt of settling a general way the concept of 
© e L 


and the sai 0 against the agzressor, political alliances 


the obligations of tho parties to wage v In order to improve 


26 


this unsatisfactory, anarchie situation, the United States, under Secretary 


of State 1 гуап, took the of separate treaties, to 


agree upon delays of respite, which were meant to postpone an outbreak of 
sions to cool down, 


took up this point 


Е 


а procedure for 


er eC 
гапо or 


ns the permissibility or non-permissibility of ware 


cision purported whether the 


or not by the statute, The 


of this sottled procedure was ıurber of international order, 


was not necessarily identical with The state which went to 


organs behaved 


even when undertaking preliminary hosti: iles, amounting to an 


military sense 


apparent tha he discrimination between aggressor and 

ficient to secure an equitable settlement of international 
Although these statutory definitions and the proceedings based thereon 
pointe? out that the antinomies lawful ~ unlawful, permitted 


apply, it was still being tried to brand the 
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transgressor of international order through the concept of the aggressor, As 
the material decision 
tried to make out of the indeterminable juridical concept a political decision 
of the League of Nations organs qualified for maintaining international order. 
Such was the case in the craft of a mutual assistance agreement elaborated in 
the year 1923 by order of the League of Nations assembly, The Geneva protocol, 
which was meant to supplement the statute inadequacies concerning the question 
of conflict settlenent, also transferred to the League of Nations council the 
decision of determining who had violated the agrecment and was, therefore the 
aggressors 

All other attempts of outlawing war and settling conflicts mentioned by 

gg Pacte 

It can probably put down to this fact that tho idea of a juridical 
definition of the aggressor was once more taken up at the disarmanent 
conference, In this way the definition was established in the year 1933 by 
the committee for security questions, quided by the Greek Politis, of the 
general disarmament conference comrittee, 

Owing to the failure of this conference, the definition was made the 
object, in the same year, of a series parate eaties, at the London 
conferonee, The у great power participating was the Soviet Union, which 
had taken tho in : of the definition at the disarmament conference. This 


definition has also been adopted by the United States chiof prosecutor, who 


has based therson the indictment for a crime against peace, before this Tri- 


bunale This definition is no more than а proposal of the prosecution within 
the limits of the statute, which does not cireumscribe the concept of a war 
aggressions It must be emphasized that Мг. Justice Jackson cannot invoke in 
this matter any universally acknowledged principle of international law. 
зрогъ of tho 1933 commission did not become the object of а general 
treaty, as projected, but was merely agreed upon between a number of indivi- 
es in agreements binding only for the concerned, Аз a matter of 
fact the only agreements were those between the Soviet Union and a number of 
states around it, No other great power accepted the definition. In parti- 
cular, Great Dritain kept aloof, notwithstanding the fact that the separate 
acreements mentioned were actually signed in London, At least the particip- 


ation of 
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conflict of into ; очмооп mare liborum and mare clausum has led 
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tho doeision of tho Longue of Nations but followed in dealings 


nloand its ova intor 58, 


If now, sftor these statonorts, І mako a proposal to the court of what 


1 a ^ + rbor 
Shovld be undorstood Charter, this 


qualifiostiou eennot 


must 
and the onze 


according to the con .contion existin; 
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a in whatever wey it hap veluated juridically, 





И 


— 0006 
The Kellogg-Pact and tho neg ‘ations following it havo not bcon able 
to abolish thks fact which was the гсэ у of a development of centuries. This 
is to bo deeply regrette] but ono cannot go past reality. That this opinion 
is in accordance with the conception of international law of the min partici- 
paving powers that had signed tho statuto when war broke out follows from 
the fact that non of internatio: 1 reputation in the field of intornztional law 
were of the opinion that, should the “ell 3g-Pact and the system of collective 
SocuriUy fail, the traditional legal eo:ception as to war was still valido 
Was Herr von Ribbentrop oblige . to have the opinion in 1939 that his 
acts, measured by the tradition of diplomatic tec! aique, would bo valuated 
as crines punishable by international uw? 
І have already pointed out that generally, and therefore also by 
Herr von Ribbentrop, tho then existin” frontier line in the East was considered 
not to be tenable in tho long mm and тез, therefore, considered to bo needing 
Sono ¢ 
The Peace Conference at Yorzai."os created problems by satisfying 
tho Polish demands vhon this stato was newly created, problems which could not 
vernational cooperation in tho time Curing the two world wars. 
These frontiers could never be guarentsed inside a system of European 
In the Locarno treaties - guarantee for the Eastern fronticr croated 
reached bc зал: Г the opnosing interests of the 
frontiers it was arrived ate 
off rts were arbitration treaties , connected 


to tho Locarno system, between Germany :-d Poland and Germany and Czechoslovakia. 


They did not contain any guarantees fur frontiers but only methods for settling 


litigationse I shall deal with thom т en I come to the various violations of 
treaties which Herr von Ribbentrop is blamed for, 

After Hitler had also expresscd his distrust towards collective 
security by leaving the Disarmament Confcrence and the League of Nati he 
went over to the system of bilateral "~ tiese At the preparatory negotiations 

agrcements between Poland and бәгшазу of 193} it was clearly stated, that 
"ог а solution of the problems should be found in the sprit 
of tho treaty. We will not Suppress here that for this settlement but peaceful 


means were considered and а 10-ycar non-aggression pact was concludede Whether 
15069 





Hitler belicved honestly in tho possibility of solving this problem or hoped 
to change the untenable situation in the Bas 7 means of evolution is of no 
inportanec for tho forming of en opinion on Herr von Ribbontrop!s behaviour. 
He did not take any initiative in this step, but found this agreement as an 
existing pàlitical and juridical fact, 
The experience of settling international interests teaches that 
are durable only when they correspond to political realities. 
ff that is not the case, the force of facts oversteps of itsolf tho 
original intention of the contracting partios, 
great statesman of tho 19th contury has expressed thi 
"The clement of political interest is an indispensab 
written troatios,!! 
n was not removed by tno agreement of 193^, 
sional rolations. As shown by tho evidence, 
clear in tho course of political evolution that sooner 


ome kind had to be attempted. Both tho statute of the Fre 
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City of Danzig, which was in contradiction with ethnolocical, cultural 

economico CTS d tho isolation of Eastern Prussia throuch the creation of $ 
about causes for conflict, which а number of 
Versaillcs. 

Taking into c:nsidoration such a stato of things, tho English cuarentce 
declaration to Poland of March 21, 1939, enlarged on August 25, 1939 into the 
mutual aid acrocnont, was susceptible, in case of the appearance of а possibili 
of conflict with this country, of making tho Poles averse, from the fir 
sensible revision, сусп within a moderate france 

This guarantee declaration shows once more how much Groat Britain drew 
conclusions, taking a sensible pclitical view, out of the decline 
collective security systom, and how snall a confidence it hac in the practical 

| moral condennation of war through the Kollor=Pacte 
von Ribbontrop, had, therefcre, to draw the conclusion out of the 
behaviour of Great Britain, that the attitude of the Polish Governnent, froin 
which Germany was entitled to expect some concession, was bound to bocono 
The development during the following months 
Stoppinr-in of і oviet Union into the conflict 
particular that the coming danger would take place within the compass 
politics and the carrying throuch of the interests 
own country, The Soviet Union, too, had on her side 
lective security systems e looked at the approaching conflict from the view- 
point of Russian interests exclusive Ав things were, Мг. у Ribbentrop took 
pains to at least localize the threatening conflict v could not 
avoided. He could rightly hope to 
primarily interested in Eastern Europes і 
cluded the non=aggression and friondship 
At the same time, they came to terns, 
the future fate of tho territory of Polanc 
countrics в 


Nevertheless, the na hinery of the assistance oj/reoments was released, and 


thereby the local Eastern European conflict bocanc a world conflagration 
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If ono wants to apply а juridical standard to these facts, one cannot 
do sowithout taki č into consideration the Sex viet Union from the point of 
view of participation, 


The ecnflict in Eastern Europe grew, through the participation-6f Great 


Britain and France » into a European one, necessarily followed by the universal 


conflict. The entry in the war of the pewers mentioned took place accorcóin 
tc the forms provided by the 3rd Harue Concontion concerning -pening of hos- 
tilitios, i.e. an ultinatun with conditional. declaration of Wars 

At tho session of larch 19th, 1916, Mre Justice Jackson, interpreting the 
Fncictr lent, has stressed tho point that the extension of tho war brousht 
about by the Western powers, dic not constitudo a punishable aggression on 
the sido of Germany. This interpretation is in keeping with his -encral 


n of aggression, Shculd he want to carry 


1 


would logically have to declare Great 
and France agr ors of Germany for hovir g brought about the state 
war by means of tho ultii ATU 
I believe I an sharing the prosecution's Viewpoint when I rivo voice 


Supposition that such 504.6 would not peet with the prosecution's 


approval, The Prosccuticn has brourht 
as tc onter into the politically hi 

Ay hi 
accordingly not been 


nition or ar У Single criteria 
It accordingly c-nfip, HS ry conclusion presented by me to the Court, that 
the definition proposed by the pros Secuition is no’ suitable base for the quali- 
fication of the indcterminable сапсереф of accression, 
at the 


the »nrcsecution's pillars do not 


Support it, The Kcllo- Pact ha 


2”) ceh le (Scheme 
کڪ‎ : $232 4 spressibl ontents 
~. no Juridically б 528 ressibplo C UCI 3 


neither for tho countries not, and even much less, fof 20 чана» 


к-з. 4 UT s 9 s 
attempt to put lifə into it afterwards, Бу поаћз of 


»:24 concept of 


JA) moans a Pm. 


ascress ion, was frustrated by political reality, 
+ uv 


і Scandinavia 


i a о R41 33 M 1 З К ны 
ine von “1bbentrop's share in the extention of the с‹ nilict фо ғ 


Ml that it hardly can be Put to his cha: 


dA Lic 


witnes Ses, Great 


Marshal Koi: lave 
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lire von Ribbentrop was informed of this operation for tho first tine only 36 


hours in advanco. tis contribution was solely the elaboration of notos pres- 
cribod to hin in contents and forne 

Concerning the actual side, v iminent violation cf Scandinavian 
neutrality by the Western powers, ho had to be content with the information 
communicated to him. The evidence has shown, and I shall ex cse later on 
jurici.col arguments, that he was, as ilinistor for Foreicn Affairs, not can 

cid not possess any actual 
Presuminr that these infcrmaticns voro truc, he could jus 
German Reich behaved, in the intended action, quite ассог пс to 
I loave moredetailed arcunentation concerning; 


colleague, Dre Siemers, voll convorsont with 


idmiral Raede submitted to Hitler а large part cf enomy infcrmation and 


ven by evidence 
an unrestrained maintenance of tho noutrality of the Bcolz;ion-Duteh 
countries could not bo suaranteed. Tovicus to tho var, 
ral staffs of tho Vestern powers and thos 
of both neutral countrics arrcements and eurrentexchanros cf experiences 


concerning behaviour and cecupation in case cf а conflict wit} German; 


meant to prepare the reception 
forces. Thes 
concerned, but also the assistance of certain civilian auth 


+ carrying out supplying and advance of ths Allies, 
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Important about these preparations is the fact that they were mado not only 
for the case of defense, but also for the offensive, For this reason 
Bel;jiun anc the Netherlands also could not or would not prevent it that 
British bomber formations continued to fly over them, whose near aim was 
the destruction of tne Ruhrecistrict, the heel cf achilles of the German 
war industry. This area was also the main voal of thé Allics in case <f an 
offznsive on lande 

These intentions аз well as the most intensive preparation 
sive measures by the Western Powers had been ascertained beyond 
sources of information. The «roupine е offensive forces showed that 
the Bel. ianeNetherlanc territory was included in the theater of operations. 
As has already been described in connection with preceding c: 
such information was currently passed on to Herr von Ribbentrop by Hitler 
or nis deputies. Неге too Herr von Rithentrop had to 1515 upon the accuracy 
of these inforwations without havin the ri ht and the duty cf checkin: оп 
theme In that way he, too, became convinced that in order to avert а death. 
ly dan er, namely an Allied thrust into the Runredistrict, preventive ccun- 
ter-measures were necessary, On the basis cf these considerations Luxen-= 

v ^e spared because of the extensiveness of modern 
military operations, 

In connection with this procedure the prosectukon accuses, amon 
others the German Forsisn Policy anc thereby Herr von Ribbentrop, to have 
made plans to march in, in contradiction to the Sth Hague Conventicn concer- 
ning the rizhts and duties of neutral powers, and persons in case of war on 
lande. 

In this connection it was overlooked by the Prosecution that this con. 
vention does not have reference to Grawing а neutral into а war between 
other powers, but deals only with the richts anc duties of neutrals апа 
belli:erents as long as the neutrality status exists, 

The Prosecution has made the mistake to apply its erroneous interpr. 
tation of the Kelloz-Pact, as I have shown, t> the pact which had heen тад 
20 years earlier. There remains no doubt that, at the time of the 2nd Hacue 
peace conference, the law did not evaluate the cutbreak cf war as a legal 


but only as а historical facte 
3073 
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А11 conventions 
Warfare and the 
the basis of an 


bellum, but the 
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concernin; laws of war, especially the Rules of Land 
Neutrality Pact for Land апа Sea-Warfare, are built upon 
existing state of war, hence do not regulate the jus ad 


jus in belloe 


This fact disposes of the Prosecution's references to the 5th Conv 


tion of the Hague in all cases of the spreading of the war to the neutral 


which have ratified this convention, 


It is moreover, quite doubtful whether the Locarno-Treaty can be 


mentioned, аз it was done hy the Prosecution, in connection with drawing 


Beleiun into the war, With Germany's renunciati-n in 1935 the Lccarno 


system hac collapsed, as will be shown by the defense-counsel of Мг, von 


Neurathe All attempts to effect а new union which was to take its place 


were guided by the fact, that the actual situation created by Germany 


must be taken аз the starting point for a new agreemente This may ^e see: 


especially from the British anc French plans for the intended new алгеопе 


The attempt to create a new azreement was not successful, However, the 


gh and lon; ¿rawn out negotiations show very distinctly, that попе 


Sisnatories consicered the treaties of Locarno valid any loncer, 


contrary, the Western Powers proceeded to consider amona them- 


the effects which their chlivations of cuaranteeinz the Western 


borders still hela after Germany's withdrawal, 
may jidce Germany's attitude of 1935, it remai 


D T T 2 le OMEN 
Regardless of howone 


to be stated that with it the pact system had lost its validity, Hence 
in 1940 German commitments to the Western Pact of 1925 did no longer exis 

I shall, on a later occasion, discuss the arbitration conventions 
with Вет, Polan’ and Czecheslovakia in connection with the Locarno- 
Treaty, when discussing in general Germany's obligation Рог a peaceful 
settlement of disputese 

As far as Luxembourg is concerned, not even the Prosecution referre 
to the neutralisation of this country, 


Evidently it went on the assump- 


tion that Germany had been forced by the Treaty of Versailles to cive up 
its rights given to her by the London agreement of 1867, 

hon, on 24 March 1941, the Yugoslav Government joined the Tripart: 
te Pact, Herr von Ribbentrop could not in the light of the availa" 


assume that a few days after the joininz, a military intervention 
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Germany on the Balkans would be necessary for political reasons, This si- 
tuation was caused by the forcible change of -overnment in Belgrade. The 
reaction to the joining of the Triparti Pact by the government Stojadino- 
witsch resulted in a new political е in Yugoslavia uncer the leacershi; 
of Simovitch, which aimed at a close cocperation with the Western Powers 
counter to the idea of the Tripartite Pact, 

In view of this uncertain situation in the interior of Yu:oslavia whir 
because cf the mobilisation of the Yugoslav army and their deployment on 
the German frontier became a dancer for the Reich, Hitler suddenly cecided 
on military operations on the Balkans, Не mace this Ccecision without the 
knowledge of Eerr von Ribbentrop, with the icea in minc to eliminate an 
imminent «rave danser for the Italian ally. 

The testimony of the witness Col, General Jocl has shown beyond a d 
that Herr von Ribbentrop after Hitler's decision anc after the Simovitch 
Putsch, seriously endeavoured to be allowed to exhe 11 ciplomatic 
possibilities prior to the berinnins cf military cperations. Colonel-Gener 
Jocl has confirmed there that Herr von Ribbentro;'c endeavours were rejecte 
in so rule a manner that, taking into consideration Hitler's nature and the 
prevailin., methods, any influence cn Hitler was practically out cf the 
questions 

The fact that since March lth 1911, stron: British forces were push! 
North from southern Greece, mace a further localization of the Ital 


г 


Greek conflict impossible, ‘his war begun in the 
man wishes, but Hitler could, with a view to the general situation, certair 
ly not tolerate the imminent defeat of his Italian ally, 

When Herr von Ribbentrop on August 23rd 1939, signed at Moscow, the 
ties between Germany and the Soviet Union, including a secret agreement cc 
cerning the Division of Poland and the surrender to Russia of the Baltic 
sSpates, the iceolosical discussion in part, of an extraordinarily vehement 
nature, between National Socialism and “olshevism, were, for the time bein 
eliminated from the international sphere, where thoy formed elements of po 

langere this system of treaties, to he supplemented in the course cf t 
next month, had a favcurable influence on the opinion concerning Hitl 
eign policy of lar:e circles cf the German people, which were alarmed by t 


iceolo.ical contrasts, 
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Since the Reinsurance Treaty signed by Bismarck with Russia there wa 
а general conviction in Germany that the maintenance of friencly relations 
vi th Russia must always be the goal cf our foreign policy. 

For the just mentioned traditional reasons Herr von Ribbentrop consi. 
dere? these pacts a strong pillar of the German Foreign policy, Because 
of this opinion he invite? in Winter 190 tne Foreicn Commissar of the 
Scviet Union, Molotov, tc Berlin to clear up prcblems which had 
in the meantime. Unfortunately this conference did not bring the cesirec 
results. 

Hitler became very much alarmed by this conference anc by secret in 
formation, as avout the future attituce of the Soviet Union towards Germa- 
nye Especially the attitude of Russia in the Baltic countries as well as 
the Scviet march into Bessarabia and into the Bukowina were consicered by 
Hitler as acticns which were apt to endanzer the German interests in the 
Baltic provinces and in the Rumanian iol distric.. He furthermore saw in 
the attitude of the USSR the possibility of takin: influence on Bulzaria. 
He сс là consider the Friendship Fact with Yusoslavia on 5 april 191 as 
a confirmation of his suspicion, as it occurred at a time when Yuzoslavia 
after a change of government, threatened to turn to the Western Fowers, 

In spite of these mis-ivin:s of Hitler of which he frequently infor. 
med Herr von Ribbentrop, the defendant tried to avoid the tensions. The 
Tribunal has permitted me to submit an afficavit which confirms that Herr 
von Hib5-entrcp still tried in December 190, in an extensive discussion, 
to induce Hitler to give him once more authority for the inclusion of Eu 

the Tripartite Pacte This documentary evidence confirms that Herr von 

ibbentrop after his conference, could have been of the opinion that he 

would succeed in this step throush the consent of Hitler, Subsequently 
Hitler however, returned asain anc again to his misgivings which were str 
thened by the news of hiw cwn secret service abit, military operations оп 
the other side of the Eastern border. Іп spring 191 Herr von Ribbentrop 
tried to bring to Hitler in Berchteszacen, the then Ambassador in Moscow 
anc one of his subordinates, Both diplomats were not admitted, This enc 
the regimes He afterwards also believed that he could no longer shut his 


eyes to the information which was brought to his knowledge, 
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Ав Oole Gen, Jocl had testified, he and all the Commanders in Chief 
who took part in the beginning of the Russian campaign, were convinced that 
they had pushed right into the midst of an offensive concentration of troops 
This is proven ^y, amon: other things, maps which were found anc which covers 
the territcry on this side of the German Kussian line cf interests, 


Can one really 
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in tho Unttod was сус1аоа s i0 outbreak 


war, but wo also cequioscod to quite a nuribor of actions 


Unitea St.tes which were weckening Сегиспу ond were 


not in cccordenee with strict noutr-lity. 

The world public wes informed of the cecordenco cf the 
political zins of the noutre 1 wineries спа tho bollicoront 
Groat Britain, when tho 10201: 5 men of tho two sitos preelai 
in usust 1941 the Atlantic Charter св the program of the now 


ordor of tlio rolationst.ips betwean tho notions. It hed on 
obviously hostilc character against the Axi P owors and left 
thom no doubt thet the United Str tes ked sided with th other 
side, 
There followed tho incidents on the list 
the evidence Los shown, con bo credited to 
material support of C Sdt Britcin by 
In occupying Iceland опа Greeland in sumer спа fall 1941 
tho U.S... took over the protection of the most inportant 
line cf cormunication cf the thon SGvorely stru sling British 
Expire. піз wos о Military intervention cven before the 
break 9 ofticially declerod we The socalled shoot 
order of the President bron 155.2] « dengerous situation 
vlich could result eny day in tho cutbro-X cf tho corned conflict, 
Several nontlis bcforo tho 11 PJecorbor 1941, the Unitod +1 
tock ileasures which formerly were takon only durinc WP. 
cutbrock of the war Was only г. link of succossive 
S caused 
the uvidenco 


as noi. thor rave been forosoon 


o tho forel definition of 
doclarc.tion of Wor is one of tho Cri boric, the determine tion 
Of tho ce28Possor, out in connection 
with the Sprocdin5 of the win in т rope | critoricn 
without tho factucl background is no positivo procf 
of “SSression, is Po:..cticn to tho nurdorcus neutrality violations 
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the Prosecution cannot but ask whether the minister was actually in a posit- 
ion to ensure a result of any legal consequence. According to a principle 
embodied by nature into any system of criminal law on earth, a defendant 

is punishable for an omission only if he had &ctually been in а position and 
legally liable to act. I Shall demonstrate at length, within the compass 

of my arguments concerning the conspiracy, how small, in fact, Herr von 
Ribbentrop's possibilities of influence have been. The decisive point at 
issue is the fact that he was not legally ina position to make any deolarat- 
ions to foreign powers binding the German Reich, other than those һе Was 
empowered to do by the head of the state. As head of the State, Hitler was 
the representative of the Germm Reich from the point of view of international 
lawe He only was ina position to make binding declarations to foreign powers. 
Any other persons could legally bind the German state only if authorized by 
the head of the state, unless the treaty in question explicitly provided 
otherwise. 

It is not а characteristic of the German Fuchrer state only that the 
foreign minister cannot independently enter into binding commitments towards 
foreign powers. It is rather a general principhe of international relations 
that only the organ empowered to represent the state is apt to act for it, 
The difference between German conditions and those of democratic constitut- 
ions merely lies in the fact that in the former the foreign minister usually 
has a larger internal influence onthe intentions of the head of thestate. 

The defendant, therefore, could not have obtained any legal result if he had 
tried, against the Fuehrer's wish, to have recourse to thepossibilities of 
settlement of conflicts as provided by the numerous treaties of arbitration 


and conciliation. No one but Hitler could have put in motionssuch a proosduro 


The defendant could have been in & position to do so by Hitler's order only. 


He had not even а claim on giving advice, if Hitler chose to ignore him. 

These points of view apply for example to the following treaties 
enumerated by the prosecution: 

Convention for PacifiocS8ttlement of International Yisputes of 1899 апа 
Treaty of Arbitration of 1929 between Germany and Luxembourg. 

It should be mentioned, moreover, that these agreements did by no means 
provide on obligatory settlement of political disputes. 

Ав to treaties of arbitration and conciliation with Poland, Czecho- 
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Slovakia and Belgium, concluded in connection with the Locarno treaty, 

the additional point applies - quite aside from the legal argument just теп» 
tiones = that they and the Western pact forma political unit. Even 
externally, this is expressed in the fact that these agreements md the Locarno 
pact are all of them annexes to the general final protocol of therbowers 
participating in the Locarno conferencee The question could, therefore, be 
asked whether the arbitration trcaties share the fate of the principa} treaty 
ieee, the Western * aot. 


I should particularly like to point out that the procedure, laid down 


“ 
in these treaties had finally led, in case of non-settloment, before the 


League of Nations Council, wherein, at the time of the Незфеги Pact, the 4 
participating groat powers had, or - as was the case for Germany - were to have 
permanent seats. The withdrawal of Italy and Germany fromthis political body 
deeply affected the principle of the political base which supported the 
settlement treaties. Moreover, the grouping of the powers had shifted so 
much that a part of the Locarno great powers,for example, Great Britain and 
France, had in theyear 1939, gone into binding agreements with Poland, so ав 
to take sides beforehand in the event of a possible conflicte 

Concerning the treatics of arbitration and conciliation with Denmark 
and the Netherlands of 1926, I may be allowed to point out that the procced= 
ings provided therein could not be applied at all, as there were no conflicts 
between Germany and aforesaid countries; quite to the contrary. Germany 
took steps which were aimed at the enemy belligerents, which were meant to 
be preceded in the occupation of these countries. 

The Prosecution mentions, moreover, a number of assurance given by 
Hitler to countries with which Germany subsequently waged war. As Horr von 
Ribbentrop did not give such assurances in person, his participation could 
form a point of argument only if he had given advice to Hitler inthis 
respect. No evidence has been produced to sustain such a suggestion. A 
large part of these assurance is contained in speeches made by Hitler before 
a German public, either in mass meetings or at the Reichstage It is doubtful 
indeed whether such declarations, addressed in the first place tothe German 


public, could have any binding results inthe field of international law. 
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and that Herr усп Ribbentrop and other leading personalities took pains to 
assure the retention of at least the basic human principles even in Hitler's 
most racica ode In spite of a at happened, it must be pronounced as 


2, Success that, in consequence cf these steps the Geneva Convention was not 


anrogat Hereby it must never ^e overlooked that especially in cases of 


terror fliers, where so-called terrermattacks in the form of air bembarcments 
were involved -- which were characterised by an indiscriminate attack upon 
cities without attacking military and armament o^jeetives, such attacks then 


Jeniasly constituted a war crime in themselves, It must һе taken in account 
in the reaction throughout Germany towards the conduct of air warfare of the 
orn powers, that, according to«sto»lished and traditicnal conceptions of 
ween nations, the attack on the civilian population is 
in the Hague Conventicn on 
ntract of general Internatio- 
binding for & which is valiài not only in the theater of operations 
acknowle^rin. this, the Havue rules cf air warf are, althouch per- 
mittin. air attacks of military objectives in undefended cities, do not рвг- 
ming of dwellin-s of the civilian populsticne älthcush the Harue 


n 


not ratified, they were in practic followed Оу 211 bellizerents, 


acute after complete air superiority had 
Allies anc the resultin- constant low level attacks 
on the civilian populati place These particu- 
finst time to the discussion whethe rg in the face of 
e which was undeniably viclatin: International Law, it 
the Geneva Convention in its substance. ‘These consicera- 
ponding refloctions led to the drafting of documents which 
‘ject of evidence in the proceedin-s and which constituted 
evidences dra but not decisions in this question. They 
t, ав certainly a state is en- 
ropriate azencics express their opinion оп this question, 
on of the Tribunal I presented the role of Herr von 


the War, at its outbreak, and for its curation, 
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Beyond this the prosecution holds 211 defendants responsible for ever 
crime presented here, ihe notion "conspiracy" is beine used for motivatine 
this common liability, 

If the consequences were drawn from this extravasant а cusation then 


3 


each defense counsel woul? have to deal with all details presented by the 


prosecution, The obvious impossibility to use up so much time of the tribu- 


nal shows how questionable the basis of the accusation is, 

I have to confine myself tc x-minin- the participation in t! 
conspiracy from the viewpcint of the actual and 19721 position of the foreis 
РРА in the third Reich, 

Conspiracy in the sense of the Charter and cf the Incictment means 
а sort cr form of participation in a punishable act, 
This kind of offence was until now, unknown t- German апд continental lecal 
thinking. It existed only in the Anelosaxon law. In this lezal sphere cons, 
piracy means participation in a punishable act which requires, as a minimum 
Symptom, an agreement to commit 2 crime, 

À further preerequisite is that the mutual plan causes the perpetratio, 
of а definite punishable offence, 

The Charior oroceeds from this form of parti pation in а crime in dee 
Clarin punishable all offences stated in Para raph €, assuminc the exis tenc 


of a conspiracy or a Common plan, as a Special form of participation in thes 


se crimes. The Charter then Stipulates, in Faragraph ба, another special 


І 


form of conspiracy declarin- punisrable the participotion in a common plan оў 
conspiracy to carry out offensive wars or wars violating internati^nal troa- 
tiese 

Under the conception "mutual plan" ythe Charter and the Indictment ob- 
Viously understand something that reaches beyond the sphere of conspiracy. 
Mr, Justice Jackson himself admitted that the application of the conspiracy 
as an offence, according to Anglosaxon law, was exceeded and a conception 
created which is not yet juridically determinable, 

Both forms of conspiracy constitute a liability forall acts commit- 
led by any one Person carryin: out both these forms of Conspiracy, 

The indictment uses conspiracy as а pattern in order Хо make the par- 
ticipants in this alleged conspiracy appear as a whole gp 
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The conspirators are all on board of a pirate ship which, contrary to law 
and justice of all nations, envaes in robbery and therefore is cutlawed 
Anyone who punishes the crew helps to restore justice, 

At first glance this picture appears to be attractive, However, on 
closer inspection, it becomes obvious that it is nly а matter cf a catchwor 
which tries to apply the community of the Ship's crew, united with the ship 
for better or worse, to the place cf the -- by no means а comparison more 
complicated conditions cf a mocern state orzanizatione The ships of all 
nations are according t« established, commonly reco nized an? uncontested 


conceptions, authorized to combat piracy on the hivh seas upon encounterine 


а pirate. Тһе criminal jurisdiction cf almost all nations knows explicit 


regulations for combatting shee The peculiarity cf this offence in distin- 
ction from o t h e r acts punishable іт every 
own or forei.n nationals «Рог example white slavery traffic acts, acts of for 


ging coins, and so forthe is the Circumstance that the Jurisdiction is carrie 
r 
out on the high seas, Therefore, the mistaken idea may arise that а crime 
of international law is concerned, This however, is not the 
Piracy is a common offence, the prosecution of which is, 5y interna- 
law, permitted not only, in ccastal waters but also on the hich 
seas belon ins to all nations, The basis for this conception was laic in 
the Unitec States in the beginnin. of the last century by decisions rendered 
by Chief Justice Marshal, 
acts with which Herr von Ribbentrop is charted were committed at 
а time curing which the German Reich anc its opponents confronted one another 
first in peace and then in War, on the stage of international rz:21cticn8. An 
cxerele taken from the Sphere of international conception of a conspiracy 
of an entire state apparatus Besides, the arrow the archer himself, 


In the first place, the idea of the statem which according to the conceptio 


of the traditional international law is the 
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only carrier of rizhts 

standing behind it ап? acting on its behalf п 

to criminal prosecution. As usually only few 
ticipants in the acts charged, the multituce of 
compressed into an artificial whole, in orcer to 
for these acts which were not committed by them. 

Here the criticism of the jurist hae te set in, according to our Fer 
ception of law and also to tho : pelon of law cf all Civilized nati 
criminal responsibility 
Civerzenccs.e áccordinz to c. inental "U only such persens са: 20 held rege 
ponsible for a punishable act whe deliberately ecliujontly contribute to 
2 definite act. Зу unsnimcus co pti perpetrator, thercfore, is sup- 
posed to know the plan to which he siXogocly contributed; to foresee апа 
approve of the acts c 

participa 
offense only to a 
part of the lese 
the present yroceencin:s It was completely nxncwn to the German Idea f 
Law айс therefore to Horr von Ribbentrop at ti ine of his political Activity. 
Conspir^cy as а form f complicity marks 
criminal than boentrop coul? 
activities in 

But even if this forn of ccuplicity is assume! as c base for legal 
fincings according tc the chartcr, noithor the sf io position as Roich 
Foreign Minister, held by Herr von hivbentrop n 
mittec by him in this capacity made him liable 
conspiracy. 

The case п Ribve ор WS in particular, hw, through the intro- 
duction of the a conspiracy, resp nsibilities are Ее ие inter- 
locked, which have nothing whatever to cv with each other, if we take intc 
account the official positi n and auth rity as well 2s the perscnal attitude 
of the individual ccnspir^tors,. 

The prosecution , however, compresses, in crecer tc achieve their aim, into 
an unity artifically, апа Subsequently created a number of actions and incivi- 


1 


duals э ch sen 2% randdm, which do not form any n^ tu “1 unity ^n? of which 
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most cf them hac nothing to do with cach other at 211. If we f llowe! the 


^ А 


charter and the indictment there woule ar ear as result tho fact = wholly 
Й y 


alien to any actual and legal thought = that Herr ven Ribbentrop, while er- 


sonally ənd actualiy, as thoroughly proven by eviconce, Completely eliminated 
from any influcnee ¿n the eccupiec Eastern territ< ries, would havo to bear 
the res; Nsivility for war cries anc crines a ;ainst ЗИ comeitteoc there, 
whereas, for instance, the Cetendant Streicher Althovch he hcacodhis Special 
department, woul? be answeranle for tho f ‘reign policy. 

If опе confirms tho 2xistence of a ccr piracy t 
crimes against humanity woula practically result in making Herr yon Ribbentr: р 
and the Foreign Office responsible for such crines, wheroas evi ‘ence has sh wn 
that this very -ffiec has always tried te observe the rules f warfare, ecccr- 
ding to internsti nal low, ^n? ts athere to the Geneva Conventi n even if this 
involve? a severe struz 

The conspiracy to commit war crines ап! against humanity can 
refer to actual off es agains LeS of wa cit! incivicual 

ع 

Ceze the cxocuti- 
incompatible with the acopted rule of war, 
Spiraters ought to ref о а Specifie acti 
the some nature. 
not approved ! 
will agree, that the re 
against the USA ccs and bons of war Pt is so controversial aml 
is so undetermined inpractice of the States anc ^e wacory of intematisnal 


law, that intivicual acts, which, in the course cf 
aS wer crives could not form a part of the plans of the 

also be considered that the development of means anc methods 

also the contents of the concept of war crimes, Th Tcfore, there cannot 
but a conspiracy Ж commit specific ог war erines or war crimos of 
kind, Therefore, any опо of the soecalled conSpirctcrs cannot h 
ponsible for each ar а every action Which an objective даа тет must 


afterwards as a wear crime, farticularly, it would not meet the purpose of 


the % would be punished, oec. ring 
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artificial co 


ncept of conspiracy exclusively, 


oven 


they trie? to prevent with 211 their efforts. 


THE iRESIDENT: The Tribunal wii 


(4 recess was taken) 


T АР, тулт Ttt * 0 А i 
Ute HORN: With permission of the 


79 of my final ploa, 


This point of view 


^ 


applics particularly to 


only cic the military con^uct of war 


not belcn 


W28, 25 was proven by 


Tri>unal, I shelleontinuc 
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for such wor crimes which 


cn 


Horr von Ridbentrove 


tc thi 


S sphere, but he 
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evidence, expressly excluded from it by a repented order of Hitlere His 
department had only insofar to do with war crimes as thoy lod to negotiations 


with foreign powors. Moreover, the fact, for instance, that after the terrible 


air raid bombardment of Dresden, tho execution of 10,000 allied prisoncrs of 


лз 
war, was prevented on Herr von Ribbentropts initiative with Hitler, proves 


that he has done, when informed of imminent war crimes, what was in his power 
to do and within his influence, These arguments and the result of evidence 
show how unjust it would be to Snare the point of view hold by the prosecution, 
Cege to hold a Foreign Minister with reduced authority responsible for crines 
against usages of war and humanity, tho moro 50, а5 it has boon conclusively 
proven that he was excluded from any influenca on the conduct Of Ware 

With the courtts permission, I shall now deal with the alle ced 
conspiracy for planning and preparation of aggressive wars and of violation of 
treaticse Within the frame of such a conspiracy, the defendant is apparently 
to ke held responsible in his capacity as Minister for Forcien Affairs and the 
office formerly held by him in the diplomatic service, 

This kind of conspiracy appears to deal with any act or plan which 
have апу connection with war, its preparation, outbreak and coursce Any 
individual act within this enormous complex of concepts is irrelevant in itself 
from the point of viow of criminal law, апа has had, until now, never been 
conceived as a crime called “outbreak of war." This kind of conspiracy dces 
not contain any facts which come under the crimes, so far known by any systen 
of criminal law in the worlds 

Therefore, I cannot but investigate this complex from the point of view 
of von Ribbentropts ministerial position and his relation to the Gorman Reich 
which waged the various WarSe 

Herr von Ribbentrop, since the lth of February 1938, hold the position 
of a Minister of Foreign Affairs of the Gernan Reich, As shown by tho evidence, 
Herr von Ribbentrop was called to his office at a time when the actual 
leadership of foreign policy had alroady passed to Hitler in his double 


as 
capacity of Reich Chancellor and head of the states I have submittec/a document 


Hitler's speech of July 19th 190, held atthe Kroll opera house, where he 
emphasized that Herr von Ribbentrop had had to handle for yoars foreign 


policy according to Hitler's political directives. Horr von Ribbentrop, therc 
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fore, did not possess the position of a minister, as customary in modern 
constitutions. As shown in abovo-nontionod speech, he did not 
in fact or in lawe This is shown by en examination of the pub 
Third Reich, 
According to oxstituticnal law, as it has develoned in modern states 
in the course of the 19th and in tho beginning of the 20th contury, йо 
department of the Minister of Foreign Affairs belongs to tho oxocutivo functions. 
The Minister for Foreign Affairs has to share tho responsibility of 
conducting foreign policy with the Prime Minister. This involves in 
parliamentary democracy, responsibility to the representatives o 
in а nonarchical or presidential constitution to the head of the state. This 
y of political importance only, and infers the 
resigning of a minister from his office when he does not enjoy any longer the 
confidence of parliament or of the head of the statee Most cons 
make provisions for indicting a minister by the representatives 
in case of violation of official dutiese But even when convicted by a 
constitutional court іп a kind of criminal procedure, the minister is not 
punished, but his action e merely d ared to have been illicite 
Both possibilities to call ministers to account were provided by the 
German constitution of the Weimar republic. 
indicting a minister has never been 
Constitutional law of 1 1 Reich utterly chanzed bhis 
affairse A short time after Hitler had como to power, parliament was as 


with reference to existing internal difficulties to give its consent of 


"Enabling Act" (Ermacchtigungsgesctz)e The German people and its representative; 


expected at the time that this authorization was to be used temporarily, and 
merely for the removal of actual distress. This law became, however, the 
foundation of a complete transformation of the constitutione, 

The possibility of being responsible to a parliament did not longer 
existe It changed into the responsib lity towards the Fuchrer and Reich- 
Chancellor, in whose person the authority given up by parlaiment now restede 

Now there remained but one responsibility: that towards the head of the state. 
Starting from this parliamentary authorization all functions, derived from the 
power of the state, concentrated more апа more in Hitler personall; The 


ST 
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traditional division of power, tho result of more than a century old 


for constitutional rights became 


of power and thereby obsoletke The 


the Fuehrcr, who had it applied by his 
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whether ho acted in his capacity as lavegiver ог аз head of tho exccutivee 

The conception of material law, laid down in Germany as in all contincntal 

States till the assumption of power (Machtuebornahme) completely : 

meaning; also individual directives were given in tho form 

In all constitutions the authorities whose task it is to apply laws 

are forbidden to examine tho contents of these laws. This is aven valid for 

jurisdiction, how much more for agencies of administration. The plication 

of a law that was made in the correct way, provided for by the constitution 
must not he refused by any officc in the state. The action of ойапїпїпє g 
by tho law courts is limited to the question whether tho way laid down by 

case in Great Britain and 

ssued by the executive may be subject to 

examining with regard to their contents but not laws passed by verliamen 


Mile 


In the stato haw of tho Third Волос ero was only one 
all expressions of will of tho stato; tho Fuchmre ТЬ often 
found cut on account of the dissolution of the concepticn 
which capacity ho acter. 
was debased to а theolor; 
ceased to exist in the thinking 
could arise 


t ^ 
Fuohror 


4 4-8 3 le? rice 
v Un LMT iir, 


The conceptions obedience and ciscipline 


SEN 
Which thg 
in connection with the statements on the elimination of the 


2101 ol power we must point to a fact, which is just as charactoristic 
J 4 J C V. Whe м. Oey Wut La -ie 


sui generis i speaks а ist the exister 


existence of a conspiracy 


The hearing of evidence shows no kind of council 


agency to the head of the state 


с 


her the cabinet пог t hs Reich lofonso- 
council nor any other advis tee had any influence сп Hitlorts 


decisionse 


The key documents and tho statem 1055 onl 


y show monologues 
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of Hitler before an increasing audionce, All, that has tho appearance of a 
council, is in reality reception of orders, The hearing of evidence has show 
it to be certain, that offorts to influence Hitler could at tho most lead to 
reactions not to be precalculated, 

Herr von Ribbentrop and several of the cther defendants, without doubt, 


had considerable power in their own sphere which did not interest Hitlers 


They were, however, completely denied to participation in the great decisions 


on war or peace, armistice, peace offers otc. 

In the position of Foreign Minister, as held by Herr von Ribbentrop, 
an independent personality could not be tolerated. Herr von Ribbentrop was 
aware of this as Under Secretary of State von Steengracht has testificd hore, 
He stated: Hitler could have uso for an Under Secrctary for foreign affairs 
but not for a Minister of foreign politics, 

This develcpment of practice of constitution and government can hardly 
be reconciled with the thought of a common plan and conspiracy. The conspiracy 
demands, 25 we have scen, a combination and agreement in aims at which the 

олу» The political practice of the Third 


Reich only knew the acclamation, 
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So far, my examinations have been based on the norms of actual criminal law аз 


leid down in pare 6, І should not like to elose my statement without drawing 
the Courts attention to the relation between polities and lawe 

The essential contents of polities is and remains, in the life of 
Sovereign states, the defence of the interests of one's own people, In order 
not to let this interpretation of politics become debased to unscrupulousness, 
international life has established the concept of the settlement of interests, 
and diplomacy as representative of this principle. It has been diplomacy 
which has had an essential influence in establishing the principles of intere 
national relations and, therefore, of international law, The imperfection of 
international legal order is caused by the cowexistence of many countries, 
which were acting оп a base of equality, Its Achillean heel was the lack of 
any superior authority which could have been in a position to ensure the 
existence of legal. order in the same way as the authority of a state is able 
to do within its own borders, For all the time unrestrained display of forces 
has, therefore, played a far greater part in the international Sphere, States- 
mon are committed to take саге of their people's interests, ТЕ they fail in 
their politics, then the countries they were acting for, have to bear the 
consequences, and they themselves are judged by the judgement of history, ^ut 
in а legal sence they wore responsible only to their proper country for acts 


which their country was charged with, acts looked upon as infringing inter- 


national law, The foreign country injured by the action in question could not 


D 


hold responsible the actinz indi Lonel . The partition erestsd jy international 

Sovercignty, between the acting individual and 
foreign powers, was only removed in the case of war crimes, whereof I have 
Spoken, 

it any rato, such was at the beginning of worli war II, the conception 
of international law. and it was not affected by any opposing attempts, 

The chief French prosecutor gave a reason for the indictment of leading 
men of the late regime the fact that a German government, which might be able 
to take jurisdiction in these cases, was no longer in existence, 

Т have the fullest esteem for this most elegant arcumentationg but it 
cannot remain hidden to a eritical observer that such a sharp logic has leq 


to a false conclusion, Any organized resistance headed by a national coverne 


ment came to an end when the German Wehrmacht was utterly defeated and the 
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whole of the German territory occupied by the Allies. 

The Ц principal victorious powers, which form this tribunal, acquired, 
together with actual authority, а legal title recornized by international law 
concerning any decision as to the fate of the German national territory, They 
could have divided up Germany, Dut they chose another way, Та the lerlin 
declaration of June 5, 1945, they assumed "supreme authority within Germany, 
including all the powers possessed by the German government, the High Command 
and any state, municipal or local government ог authority," Tut this was all, 
The declaration expressly emphasized that the transfer of the said authority 
did not effect the annexation of Germany, 

The exercise of the claimed powers was transferred to the Control 
Commission, composed of the commanders-inechief of the four occupation zones. 
Since the Perlin declaration Germany is in a transitory state still 

lasting at presente At the Potsdam conference held in July 1915 the four 


powers have соте, among themselves, to further agreements, made public by 


^ 


means of the statenent of August 2, 19115. The Potsdam "Agreement for the 


establishing of a Couneil of Foreign Ministers" transfers to the said council 
the preparation of a peace settlement, which is to be ratified by a German 
government "when a government suitable for this purpose has been constituted," 
4 second agreement provides regulations concerning Germany under allied control 

Those wordings make it clear that Germany is to remain a national state, 
that it is being placed under allied control and that the establishment of a 
German government is planned. This government is to accept, at a future date, 
peace conditions, This involves a government which is in a position to enter 
into commitments towards foreign powers as an internationally qualified 
partner, 

The victors have accordingly chosen to exercise their power for decision 
given to them by conquest in such a manner as not to destroy the German State, 
During the transition period they themselves exercise the functions of the - 
temporarily non-existing = German government, We are therefore entitled to 
take the Potsdam Declaration as a foothold for the legal interpretation of 
Germany's position, 

The German state; &ccordingly, has not been annihilated, Germany is 
burdened with obligations, which arose from her past, This is possible only, 


When the state upon whose attitude the obligation is based on and the one who 
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must answer for it аге countenanced as one and the same legel boc. 


Though the German State, at the moment, is not in position to act 


according to International Law throu?h its own organs, it has not vanished 
from the sphere of the international legal order, 

The final deductions of lr, de i'enthon cannot be accepted in view of the 
fact that his suppositions are wrong Therefore the jurisdiction of the 
victorious powers over German Nationals with regard to acts connected with 
National Socialistic policy cannot :e based on current International Law. Thus, 
the Charter deviates from the international legal order. Furthermore it con- 
tradicts fundamental principles of criminal law, 

If the French prosecutor is of the opinion that the Tribunal exercises 
the Authority of ‘the German state to punish; а state which according to the 
opinion of Мг. de Menthon does not cxist at this time, then he must logically 
apply the sentence "nullum crimen sine lege" to the 
Germanye An act could therefore be made punishable only, if at the time of its 
commitment it was punishable according to the German law, This does not apply 
to personel criminal responsibility for the violation of international treaties 
and assurances, as well as for the participation in the conspiracy and the 
common plan. 

In recognition of this, the Control Council for Germany in its proclam~ 
ation Noe3 has reinstituted in the system of German criminal law, two inter- 
national principles, wherefrom the Hitler Regime had deviated з namely; 
prohibiting retroaction and analogye 

The political criminal concepts of the Charter create new legal principles 
which have to be considered as the germ of a code of world law, Herr ve 
Ribbentrop, at the time these incriminating events took place, lacked the 
perception of such а code of world lav, Опе can dispense with the principle, 
that а crime can be punished only if its elements are stated in advance, only 
in the very few cases in which the cruelty of the act is so evident that its 
deserved punishment is beyond doubt, This could hold true for crimes which, in 
consequence of certain measures of the abnormal amorality of the Hitler Regime, 
were during the last years not punished in Germany, 

I have heretofore presented the evidence from the point of view of the 
valid International Law and the ctarter which you Мг. President, in the cession 


of 20 June 19l6, have again stressed «s the basis for legal findings in these 
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proceedings, Up to now, the code of international law has been unable to solve 
the problems which are to be decided 2e On ti of these shortcomings, 
the second world war broke oute The repercussions of this catastrophy ~ which 
could not be prevented by this legal order = cannot be fully evaluated today. 


1 hi5 H 


To prevent their recurrences in the future, this is the high aim of 
hvmanity as expressed in the treaty of London of 8 August 195. 7 the ob- 
jectives of this treaty could not be reached is shown with alarming certainty 
by the fact, $ on the very day on which the charter of tiis Court wa 
proclaimed as a now law of the worl’. the war between the 
Japan broke oute Its p i ty h4 been prec od to the allies of the 

months prior to that, To justify it, it was pointed out that 
hai to settle an old account with Japan, In other words, this typifies 
of an unprovoked attack. 
have illustrated, that the attack and the attacker canno 
phenomena. 
This sup 
humanity must possess not only an actual but also a moral 
trust must be put in its impartial judgment. It must be an 
above the conflicting } 
appear, searching foi 
We are in a period of transition from an old law, under who 
ruins around Were ated, to a new cote 
morally and 
punish the 
happenings, 

bility, and his own personal guilt is a ‘ficult task, taxing human 
endurance almost beyond strength in this period of transgressions 
mente 
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on tho ontiro humen race is so groat that words do not suffice to express 


it, The Gorman pooplo, especially after having loarned the catastrophe 


that has befallen tho notions in the Vest md Hast ond the Jows, is shaken 


with horror and pity fcr tho victims. The German nation knows what this 
misfortune means; for it is strickon as hardly any other pooplo is, not 
only in tho military ficll but through the sinister onnsoquoncos of air 
attacks, through tho loss of millions of its youth in tho ficld, through 
ovacuntions оп! escapes in ico and snow. vo mow, therefore, what it means 
to bo in misory, to have to suffer, But while other nations oro able tc 


look upon this misory and misfortuno as c chapter 





8 Julyei-MD-10-1 


the past апі in the protection 


tins hope of returnin to an 


Still rests upon this nation the .locm of 


of the entire 


despair, The German people does not expec 


expect the cloak of Christian Charity and 


has happenede The G'rman nation is reacy 


ces upon itself, It is willin. tc accept 


participate in removin the consequences, 


anc hearts of the rest -f mankind 


tension, in fact the existin 


kind will remain, 


Your taks your 


different Jan:uazes, all of us 


of what has happened in this country will 


feelin.s of the German people in its diffe 
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feclinzs, One essential 


Soldiers, seems to me the way cf juczin: 
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As lon: as the fatherland is recognized in the world as the hi hest earthy 
possession one will have to understand enceavours to keep this possession 
and one will not be able to disapprove of them even when it is an acversar 
who makes theme Опе may be of a different opinion аз to the method which 
should be used for the realisation of these endeavours anc as to how 
freedom is to be attained, This, however, is not deciced by the in ividua' 
but by that person or those persons who hold the power in a state, Every 
human being wants somethin; to hold on to in lifes he must have it if 
he is not to fall into despair cr anarchy. The national order is, besides 
the moral order, а firm support апі the foundation of his existence and 
this vives him a feclinc of security in his life апл professional activi- 
ties. It is the деер longing ci all civilizec men for order which finds 
its hichest fulfillment in the institutions cf the state. Оп the other 
hanc, the citizen must have conficence that the state, i.c, its official 
agercies will safeguard law and orders In this respect it shoul! not mat- 
ter which party provides the «uardians of its invicle>le principles. That 
is just where the conficence of anation as а whole expresses itself, name- 
ly by leavin leadership to the ргеуа по majcrity. 
undoubtedly aimed at and suceeded in rousine the belief in wide circles of 
people that its endeavours were supported by the majcrity of tk 
people. It thereby procured for itself the alibi cf levali‘y. 
Far from all political consiceraticns, as all the zenerals and acmi- 
testified here, the leaders of the Wehrmacht believed in the 
ezitimacy of Hitler's zovernacnt. It looked upon itzelf as the instru- 


ment of а legal гоуегимепф, аз it did when the Kaiser, Ebert and von 


Hindenburg were Germany's repr: . :ntativese 


Like all tendencies, all forms of expression of a feeling, the 
of patriotism anc of a soldierly attitude bears in itself a tender 
су to become more racical anc thereby to decnerate if external circumstan- 
ces create an actual basis for it, We have experienced the exaczeration 
of sounc national ideas and their development into national chauvinism ат 


we can observe retrospectively how the sound soldicrly idea was ехаглега- 


ted by influences forei.n to its nature and transformed into the militari: 


ИИ 


tic way cf thinkin: e 
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А33. these developments are not cesvltory, which makes them easily recoeniza- 


ble anc re.ul&ated,. The driving forces are mostly not apparent to those whos 
they concerne They are like a poison which acts slowly anc unn села, and 
tha effect of which finds some сау a horrible eruptions It needs no specia 
reasonin’ that a part of the scldicrly and military person who is being 
geared to a possible war, is ruggedness, anc $n its potentiality turns into 
brutality, One .ften fincs on the part of famous, anc not only German war 
leaders the stang pcint that the brutal war is freqnently the 
it leads to a quick encin-, This, of course, is desired by every war 1еасе 
Once ths obstacles of peace are removed by the war, all that remains is 
brutality. It reveals the causes of total war anc the source cf the terri 
bie disaster, which resulted from it. 

The defense has a difficult task inthis trial. The German people loc’ 
to Nuernberg and with dissension in itself, Some are speptical anc partly 
tile toward the Defense because they believe the Defense is favorin- those 
whem they consicer as war criminals ana believe t + the Defense wishes to 

t that just punishment be meted out to the cefendants. Others say th 

just a show, at which the cefense counsel act, as dummies to sive 
trial the appearance Г а jucicial procedure, Accordin-ly, in the view 
of these Germans we would make cursclves «uilty of patronizinz the enemy. 

We have no reason to justify cur actions because by cur participatior 
at this trial we are fulfilling an obli^ation in line with the precept cf 
our callin:,. which needs no justification, 

It consists of coordinating cur efforts in the interest 
the truth, the igpcrtance and effects cf which on the German people is 
today inclaculabl.g in setting to the bottom of the causes, and in answeri: 
the question of how all, this could have happenede 

Only the clear rsco’nition of the cause, the forces and 

the disaster over this world will create the possibi 

cf our people to find tis way again to the rest of the 

The task of this Tribunal is not to search for the political, есспспйх 
anc. metaphysical reasons for tais Second World War and not even t^ examine 
the flow of events in its entirety, but rather to determine whether and wha 

nese defendants played in that which the victor nati ns mace the obje 


a, of? .  - ^ m - rid + 
of these proceedin:se 
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Ine task of the Defense, within the framework of their ccoperation i 


finding the truth, had to consist cf examinin:z which actuel anc lecal point 
if any, could be stated in favor cf the cefendants, It should be saic here 
that with all the cooperation on the part of the Tribunal shown the Defens 
in producing their evicence, the actual possibility of brinzine on defense 
material was extremely limited. Justice Jackson said in his basic prosecv 
tine speech $ 

"The accuser anc accused are obviously ==" 

THE PRESIDENT; You seem to be comin. back to further attacks upon 1 
way in which this case has been tried and that is not what you xe here to 
now, What you are here to do now is to present the case on behalf of the 
defsndéert Keitele 

that further on here you yo on to cou lain about allezed non= 

documents and you refer to a discussion о 

took place as lon: апо as February of 1916. On that oc 

ho view that on behalf of the Tribunal, that the French 
might properly show to you or -ive you the opportunity t 


Cocumentse From that cay to this, that is to say from February 


until July, you have made no tc the Tribunal or made any come 


213: 
TE 


у 


tho Tribunal that that has n veen done апа now, in your final 


spesch, you make this comphaint that you have not been allowed to 
decuments in spite of the fact that in Fcbruary I expressed, on behalf 
the Tribunal, the opinion that you misht see such 
Well, it seems to me that it is a waste of time, a waste of our tim 
now to make these complaints after all these months, apart from the fact 
alreacy spent time which has been involved in 
pases of your speech without coming to anythin which really affect the 


defeniant Keitele 
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DR, NELTE: Mre President, I believe that away back in February you 
‚ told the Prosecution, according to the record, that they should place these 
documents at my disposal. The Prosecution, unfortunately, have not placed 
these documents at my disposal, 

THE PRESIDENT: Why did you not come back to the Tribunal? You knew 


perfectly well that I had expressed my opinion on behalf of the Tribunal, and 


if there was anything to complain about, you had full access to the Tyibunal 


from Fobrusry until toda. It scoms to me that it is a frivolous complaint 
to como noWe 
DR. NETE: I hope, Mre President, that nevertheless the facts which 
I am putting to you in my manuscript will be considered by the Tribunal, and 
in a particular sense I shall refor to this matter at а later stagee Onl 
Fobruary the session took place during which this affair came up, and con 12 
February I went to the French Delegatione 
THE PRESIDENT: That is what I have stated, Dre Neltee I have already 
pointed. that out to youe 
DR. МЕШТЕ: Апа the French Prosecution did not give it 
my did you not come back to the Trio if you nad 
I have said -- and I repeat -- that I think to make 
а complaint now after not having made at f 11 these months is a frivolous 
complaint and an attempt to create prejudice, and I should be glad of your 
explanatione 
NELTE: lire President, it is merely an attempt to show you that 
I did not wish to raise a complaint about the Prosecution right away, recognizi 
as I did that the P,osccution did not want to help mee І am not inclined to 
raise complaints with higher authorities, and I did not want to do it in this 
case cithere 
THE PRESIDENT: Dre Nelte, Ithink that is a most unfair and a most 
imoroner thing for а responsible counsel to вау, I think the mention of such 
а complaint is, as І have said, simply an effort on your part to create 
prejudice against the French Prosecution and against the fair conduct of this 
triale 


2: Мо, Mr, President, in my view it was merely meant to 
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Show you how уегу difficult it was for us to find material for our clionts,' 
THE PRESIDENT: Well, perhaps you will try and get on to something 


that is really material for tho Tribunal to emsidere 


DR. МЕТЕ: May I ask you to turn to page 15 where, under Figure 3, 


I am dealing with the documents, The document governs the hearing of evidence 
before this Tribunale Against that the witnesses romain in the background, 

The more essential it is that we examine these documents to ascertain the 
possibility of their utilization and their probative values The Prosecution 
has submitted as evidence to a large extent official reports which are 


admitted according to Article Al of tho 
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Charter. I intended to show with respect to a number of these documents that 
the value of such documents is only li itede But I shall limit iyself to a 
few funcamental arguments in this connection trusting that you, Your Honcrs, 
іп examining this kin? of evidence will take my state:.nts into consideratione 
These nuncrous official reports submitted contain factual statements which to 
a. great extent ^ro based on witnesses! testimony. These testimonios aro not 
always related in the form cf protocals but as sSunnari,ing reports. І co nct 
want to cispute that these testimonies of witnesses arc mace аз Cepsoec in 
the reportse However, I will not co injustice to any of the witnesses who are 
not known by the Tribunal, whcse testimony is hard to vorify for lack of a 
personal impression, when I say that it conconns mostly very subjective 

:ns. There are a number of cocuments in which this is clearly 
recognizable , and in fact stated, and even documents in which hatred finds 
its clear expression. І can umierstand the hatred of these hard hit pecple. 
The suffering they had to endure was so great that one cannot expect objec- 
tivity from theme I may, hcwever, say toc, that such personal feelings are 
not concucive to reridering the testimony of these screly afflicted a suitable 
basis for finding the real truth. I am thinking of the formula of oath so 
often heard here on the part of the witnesses: 

"Swear that you will tell the truth without hatred or fear, 

the whole truth, and nothing but the truth." 

These official reports cften contain not only factual statements, but final 
conclusions and judgements. Insofar, the probative value of these cfficial 
reports cannot 5e recopcnizo?. Jt the present these judgments go so far, that 
outside the sphere of those directly involved, they level reproaches against 
agencies, i. ee, the OKI, and Keitel, without it being possible to recognize 
fromthe document itself, cn what the conclusion drawn restse 51015 as it is 
a question of the indictment of an individual like the defendant Keitel, one 
must have recourse to decumentary proof which yields concrete facts for res- 
ponsibility or which st least reveals casual coherence. Above all, it cannot 
suffice, in order to consider Keitel's responsibility as proved,if in such ree 


ports crimes committed by soldiers ond efficers of the Army or of the irmed 


Forces are alleged, and we derive responsibility on the part of the defendant 


Keitel, from this fact alcne because he was the chief of staff of the OKW. 
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It must b ‚$ in these reports, military agencies have -ften 
been erroneously misquoted and onfused, for example, when the defendant 
Keitel is spoken of as the "High Commander cf the armed Forces", which is 
called "OK." (Hich Command of the Armed F ed), instenrd of "O.K,H," (Hich 
Command of the Army), etc. It is not always possible to decide to what 
extent it is a questicn of an erronecus conception cn the part of the Prosecu- 
ticn or whether it comes from a translation which is nct in accordance with the 
meanince In order t» examine the responsibility of the cefendant Keitel, І 
wish to make clear tc the Tribunal, in а manner which excludes any 02%, what 
were the channels of command and competence, and to this end I have submitted 
two cocuments t^ the Courte 

a) "The channels >? command in the east" (Document Боск II К 10 

b) "The development of the situation in France 1940-1945 and the mili- 

tary authorities" (Document book II К 13) 
The letter affic-vit has also been signed by the coeefendant Jodle I will 
refer these affidavits and make them the contents cf my argument vith-ut 
reading from theme 


I shall leave out thefollowing paragraph and come to the Inčictnen 


Field Marshal Keitel. I shall skip over page to 21. The reading 


general Incictment anc the special Incictuc 
vitted here since, with the excépticn of the Jewish problum anc the persecu- 

tion of the Church, there is по part of the Incictzent which the Prosecution 
hes not raised against the 

I should merely wish to poi з tkt the огігіпа1 general dictment 
holds Keitel responsible only for the period after 1938 an“ that, as the 
first point cf the Indictment, Keitel is cescribec as Chief of the Supreme 
mand of the armed Forces of Germanye According to the evidence submitted by 
the Prosccuticn, Keitel was also held rospcnsible for the period after 1933 
although the American, Dritish and French Frosecutions have 
Cropped the allegati n that Keitel w^s Chief of the Supreme 
army and the German Armed Forcess The incicment of Field Ма 
split, therefore, tetween the poriccs 1933 to 1938 and after February 


until the ence 
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I shall now continue on page | last paragraphe 

Horewith the defendant is not only indicted as a member of the conspiracy 
but is also accused of persoanlly ; participating in all the crimes, This си- 
prehensive indictment is л result of the Space which the Frosecution has 

ovotoc to the defendant in its statements. 

The name of nc (thor defendant has been mentioned so often by the frosecue 
tion, as that of the defencant Keitel. again an? again we hear the words 
"Keitel = order", "Koitel's ccerce апа just as cftcn "corder of the OKI", 
"directives of the ОКИ" ctc. in connection with Keitel's name as "chief ОКУ" 
after hl February 1938. From this deprives the very substance of tie Indictment, 
namely, the pcsition the defendant Keitel occupied after | February 1938. But 

2150 cerives the scope of tto justification. Herc, it is nct a ques 
what extent tho defendant participated in the indivicual 
facts of thc case, which in the lon; run arose from the soecalled Keitel- 
rdcrs" or "ОК instruction", but what matters is the position he occupied; 
whether he took part and whatrart he took in the planning and execution of 
those orders and instructions, må finally and most important of all, whether 


his part in it was casual end culpable in the senso of tle law which is to 


applied heree It seems of consequence, tc stress fromthe outset, several 
Pi 4 э ? 


icw, which are inportant far the treatment of the case апа for 


appreciatione 
Would that be a convenient time to break off? 


(-. recess was taken until 1400 hours) 
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time was not yot ripo for giving the corps of officors, let alono tho general 
officers, political characters According to tradition and interpretation 

of their profession, those higher officers had a "national attitude", as one 
used to say, and they welcomed the national points of the program which were 
put into the foreground by Hitler, the, were glad about tho cooperation of 
Wehrmacht and without hesitation placed themselves behind the government lod 
by Hitler when it proclaimed the fight against the Treaty of Versailles, 
especially against its military = political clauses. An agreement going beyond 
these aims or possibly а union with a political object in view did not exist. 
The genorals, among them also Keitel, thought no different from millions of 
Germans who were not Party merbors or who were opponents, but who regarded 

the national aims as sclf-cvidente Now, one cannot fail to sco that it is 
something clse of millions of Germans who have no influence, support that part 
of the program relating to the national aims or the high general officers who 
led the Wehrmacht. Furthermore, it c^:not be overlooked tha 

of these national aims carried with it the danger of a ware But the state of 
things seems to me to be such that the gencrals did no 

war in the fact that Hitler wanted to realize these national aims b 

aggressive war, but they saw the danger rather in the fact thot 

of these aims would bring about sanctions by the former enemy powcrSe 

idea of an agressive, warlike realization was far from the generals! minds 

for absolutely compelling reasons of military impotency. I shall later dea 
more in detail with this problem which is closely connected with tho 
rearmament e Here is only important that the circles to which Keitel belonged -- 
and I should like to add, between 1933 and 1938 -- (1) had no contact with 

the Party program; (2) had no relationship with Porty сйс 

thized with a part of the Party program because it corresponded 


national attitudes (Д) did not think of materializing these national points 


by an aggressive war, because it woul? have been hopeless in military 


respecte 

Now one could argue that although the gencrals themselves did not 
think of waging an aggressive war, they recognized or should have recognized 
that Hitler had.the intention, of hot now, but in the near future, of waging 


an agg fressive ware 
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The prosecution believes to be ablo to presume that tho ccfondant 
Keitel had this knowledge from 1933 on. argument of the ргозоси on that 
this knowledge is tho same as % e knowledge of the National-Socialist program 
has been rof | the same holds true of the knowled àge of the book "Mein 
ampf", суси if one assumes ho possessod the book, 

Thorefore, tho question is only whether Ktiel had knowledge 
Hitler's intentions regarding an agrossion for other rcason Рог tho 
up to 1925 Keitel could not have obtained knowledge from Hitler 


because Koitol spoke with him lato in Jenuary 1928 for the first 

The speeches whicl. Hitler made before that time, just as those of 

he other Party leader rs, vore unanbiguously aimed at prese ring poaco. Looking 
back опе тау call it propagandistic camouflage of the opposito intentions, 
Would that be the caso, thon this camouflage succoscfw AU &ecived not only 
many millions of Germans, but also tho foreign cou: os which worc partly 
critical and partly hostile toward National Socialism 

Keitel bolicved tho proto 
esty confirmed also by official propose 


3 


gland and Poland. He beli coved them the moro so because, S already beon 

aggressive war had to appear to him as an imposs 
The co-defendant von Nourath too, déclared frequent! ly that 

information and knowledge of Hitlorts policy up to 5 Noveuber 1937 

his firm conviction that Hitler did not want to realizc 

by force or aggrossivo wm $ was only b he spec 
In the arguments by 

facts wbre presented which show a contradiction betr 

of the victorious powers and the thesis which theprosecuti on 

questione By their offici relations and beyond them the victori ous powers 


showed that, despite the 2 knowledge of all circumstances the defend 


КА 
іаапозѕ aro 


boing accused of, which knowledge has to be assumed, thoy (tho victorious 


Powers) did not believe i itle: irt. .tions and/or did not recognize these 


ae 


intentions of realizing his aims by aggressive ware 


The prosecution now accusos the defendant of having known or having 


13122 





8 July-A-JH- 13-3751 


ТОО, 


had to know such intentions of Hitler, This does not ‘ppeer to be convincing 
and Т can leave it to the Tribunal which -- if all possibilities are taken 
into consideration -= had better possibil ities to got information o 1 Hitler's 


£ 


true intentions. 


I believe the defendant Keitel may claim for himself 


faith and the same ignorance -= unless this knowledge or even 
results from other circumstances, 

Such circumstances during the years 1933 through 1938 тах vo beens: 
Koitol'!s activity in connection with the rearmament and і Hoich Defense 
Comittee (Reichsvertei digungsa 'usschuss )» 

The charge of ille gal rearmament inclules two facts mhich have been 
summed up by the prosecutions 

(1) The secre rearmament by eluding the treaty of Varsaillos $ 


2) tho rearmanent With the purpose of planning wars o 
ng 


i 
< 


т 


for à judicial considerati on, however, those f: mst be kept strictly 


apart; since they are ‘ferent with respect to сайѕе and effox they must also 
be evaluated legally г 
ment and 


+L, ч чап йл mh! T ub Ue Aa 205 1 8 1 
against the new powers w 49vVC not yet taken a definite s! 


21 4. 


is in fermentation, The aims remain obscures they are camouflaged у 


° A ل‎ м © 


existing natio 1213541.с tendencies which have been taken 
propagandistic utilization of these tendencie 

aims pursued by the new lords 3s 1 ing created without being noticed by those 
concerned by ite 

Hore lies the problem of the 
defendant Keitel durin g this period, 

This problem cannot be solved with Ly taking into consideration 
Germany!s military positione Tı ласі the then Colonol Keitel another 
consideration enters the picture: ho the special Sphere to which ho belonged 
was affected by this Situation. Kettel considered the Tr: 


especially the military cla 


à duty towards his country to collaborate in putting 
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He was convinced that the Treaty of Vorsail 3, because of its inp 
military and territorial stipulations, would have to be revised sone 


a revision appeared to him imperative in the interest of justice 


25 و 

reason, if a lasting world peace was to be Preservede On tho basis of thi 
conviction, he beli ved that as a Gorman end a soldier, he 
the official capacities in which he асоси during this period, to int. грго® tho 
military Stipulations of the Vorsailles Treaty literally сусп if this was in 
contradiction with the purpose of & stipulation, 
own conscience by Considering that the stipulations 141 mited the 
of dovelopmont in ап unbrarable manner, that is, in a manner complot 
insufficient for an effective dofonsos 

Without having actual interests, he did not consider it wrong for German: 
under the given clreumstancos to construct submarines in Finland not for herself 
but with the Purpose of gatherin^ experience and train ing $ pecialists or to 
operate constructio: ticos in Amsterdam in order to obsorvo tho 
achieved in tho f field of aer onauties and to make herself y 
actually building planos 

As symptom of the way democratic Germany of that time 

ration of position andparty -— was Dr, Bruening! 
15 February 1932 was brondeast over a - ^4 radio Stations on 
the meeting of the disarmanent nforonc I am going to quoto 
Passages from that 
Germany are ус ry 

outside forms : be sure; but this sharpness must nc “Cac one to overlook 


the fact that de spite ; S which cause division nore кїз}; nlisputably 
things of common possession also, On the two 
questio) of today, the questions of disarmament and 
Opinions prevail among the Germa people [йө demand fe equal rig 
German ncople NW German cabinet wi Ll have 
that tho fie he parties over the 
must travel is, perhaps, sharper in Germany today than 
iS a result of the deep misery which 
Wisetting tho people's Soule" 
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In comection with this point I also refor to the tostimony which 
tho co-dofendant von Neurath gavo on 22 Junc 191.6. These WOPCS which Bruening 
Spoke, provo that there was а demand which was upheld by the cntirc people 
irrespective of tho differonco in parties: The demand for equal rights ant 
equal security, 


Thr 


the objection to that is 1 held by thc entire 


people does not in itself creste th. right to violate or circumvent Opposing 


contractual regulations, 


In principle, one will accept that, However, things were not as Simple 


e 


аз thate I do not wish to presume upon а "basi ig} of all countries 
&ocording to which every pooplo must havo tho right of creating for 345012 


È › 


а certain state of defenses Bu von if 
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ono docs not want to recomize such è "basic risht, ono will, 
porhaps, undcrstcnd the state of onergeney which actually exists 
if 2 country is so linitod in its uilit- ^y робоп 6121 thet it is 
not only 11510 to military attack by апу noicl»or, but also 
beliticclly condorınod to impoteney, 


- 


In tho course of the hearins of evidence the Туп has 


Ld ceecsion to pocognize that this wes truo with госора to the 
Situction in which Gormany found herself in the yocr 1933, 
call your attention to tho fcllcwing 
was subnittod to tri >unal, 
following passazos wri n by | Outstanding soldior who 
Summ Pizcs the охрогіопсо of г. 


regards tho 


inclinod 
survive, 
4. 


Goos no 


woaknoss 


25994 


з * ] a 
ıl suna cr 


2011су. 


inportant for 
Пајор Сопоре1 4 Топрог1оу "The Jhisporing G:11o У of Гагоро"й 
for which tlo Ilish lopoi-r ecretiry of the seco dw orld. war, 
4nthony Ed has writton a very fricndly, 

wouldn't it 

passcg 
fhe Tribuncl will take notico of 
nurbor of long spooclos from the bcok, 

ont, I intended toc M: the Tribunal 
wro thor it woulda kindly take thoso Passages and sive then their 
official notice Porheps ono cort-in роззасо 


in which +4 Tomporly says ond ct is fcund on 


D 
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"I also nouo the топорс1 staffs boocuso trere is 

no greater illusion thon that they ( tko renorcl stcffs), takon 
as с whole, are in favor cf мог. І Imow tko 5016151 staffs cf 
папу countries very well and kavo never imcwm any sonoral staff 
which would bave glorified мог or would heave vishod fcr тст» 
Thoy know tco мер about it, If they cdvoeotod strongth, it was 
because they believed in tho idea thet crnod strength con provont 
wor, 

ёла I shall continue on p^5o 40, paragraph 3. I refer to 
tho statements by Юг, londerson, Briand, 2nd sc forth, I continuo, 

In oxonining and deciding whethor tho defondcnt Koitol 
guiltily violctod the military elcusos of tho Treaty of Versailles 
in the meaning of tho indictmont, the Tribuncl will bevo to c nsid. 


the facts which Lavo boen presonted, Лоу individual charges 


on this point have nct Doon indo. 
£ 


It is unquestionable thet fron 1933 on rearmanent took placo 
in tho oiche Tho dofondant Koitol hes adnitted thet and Lo 
stated that in tho official positions he hold up to 50 Soptoribor 
1954 and from 1 Octobor 1935 on ho porticipated in this rooraonont 
in accord:nce with tho functions incumbent on him. Liko cvory- 
thing the Gornons do, tho roaruonont, бос, was well concoivod 
crgenizod,. The Prosecution collectod dotas for 
Dceunont ilo, 2353 PS спа tho transcripts of tho 
Reich Defense Cormmittoe ( iioichsvortoidi; 

uring the judi 

this period frou 1935 to 1938 wes not clecrly defined, The 


Pregcoution 
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arrangod for its -Proscontotion of суісспсо Potrospoctivcly and 
conclusion from tho results of the war to the motive of 
thie roarmaront, but at tho sane tine it ceeuced 
vaic cannot be denice ane has not boon Coniod, плло1у 
manent could not bo planned and carricd out by any ono nan, 
it (tho rearmaront) constitutoc a Joint plot for the pur- 
of agcrossivo wars, 
horo is tho docisivo critcrion in military armancnts ог in 
c Clfforont linc for tho oc of v fro:: which 
the conclusion may be drawn that these measures have an aggro- 
Ssive charactor, 1.0. 5 thoy ained at an aSccrossivo var? 
In Princ i510 fro: the ornent itself, nothing can bo do- 


Cuco! for tho cha roec. intcontions; arnat ray, in fact rust 


У 


look just tho зело if i грјіос out f sceurity and Cofonso 
сз 16 Coos in caso of eGGrossivo wa 
Thorefore, if the 


а plot 18 to be 


ain; necessary, in ordcr to 
bo ready fe 
^oarmanont and orCcorins of 
or qualativoly tho voluno under a) to such 
able догоо that fro: that fact the intontion of tho 
loacorship to begin а war will boeaso0 noticod lo to 
conecrnoc, in mich caso tho political question of whothor an 


Cofonsivo or preventative war is intonded, 


^ 


conection vith thosc measuros, the intcntion of 
for ап acrressivo Мат was охргоззос or had Doc oro 
means or whether tho asuros, because of thoir 
nature ond volurno domand tho conclusive docuction that ^n aggro- 
Slvo war was ргорагса horos 


In Potrospoct, the ovonts aro 


Cevelopicnt according pla In Poality, not only were 
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intcntions onc his 
objoctivoly viovwed, 
socors to bo inhorcnt, but also the knovwloc 

anproving support of co-oncratin; ocirelos voro Inmutod 

an bo no cisruto ovor tho statcnont that the ocononic 
canaclty of a country, which in its totality rust bo rogardod 
as armonont for the casc < far, will oventually t 
noint 
solvin; the quc n hon the rearmoancr 


stan ms - 4 n^ ^ 1- А я 
tho ontíro inču al Гог vor 


? 
аул R$ 2 & 4n - D > ых 
armanont for cofonsc 
^ ecu Mb di e ^" ^ s 4 Р ‘ 
In а «217 4 these с aag ٠ ` raf 2 ~ te 


account озросіл11у 


until ho took ov Hoc OF: 9. orf VELOT of OY 


the dofoncCant Loitcl rloy 


fiold ‘of roarnons 


proso tion < nilitarv-nolitical rcarmanent 


MEAS AF 60830 i At > e 
rtoicisuncsrat" (Reich Dos 


VII „= 


continuo on 


rm? 


L110 


codo any roarmoanont and 
Poquiros oxpon^Cituro of monoy та 


lisixxnt of industrial oqui-ioant 
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Гот 


anc oxocution of tho Cisarma:icnt plane It has boon confir- 
рсе 


mec. hore Curin- tre trial on cifforont пайз, that first 10, 


voro rcokonod on, 


GENO material cqui pment | 1 prohibited modorn 


weapons and surplics, 
4,ohrnacht wh! ac. boon disclosed to tho world 
Clariatisn Con in national defense in 1935, 
rs tact oven 
isapairod br 
г, Poquirod 4 yoars for the nocossary convorsioi 
roarnuarcnt in this war, It rosu Prom. this that 
arnocont, if it is intoncod 


(учее ух “> 
очлап у 


industric 


fay ays LOS 
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Delivering of orders to the armament industry fob the first 
equipment of the peacetime strength of th Wehrmacht and execution 
of these procurement orders within the framework of the means 
provided by the annual budgets. 

Procurement of the ammunition and weapon Supplies to be stored for 
the qquipment of a mobile Wehrmacht, which is to be developed 

in th se of war from the permanent peacetime strength in 
accordance with the o ffi сіопсу inmanpower of а nation, Those 


Supplies are to include tho necessary roplacemonts during the war, 


Ұ опо considers that 101954 Cormany had no modern Weapons, no submarine 


and no military aircraft at its dis; 1, it сам woll bo believed that any 
Soldior of judgment had to assume that under the given Circumstances there 
could bo no thought of a war lone а war of 2 ggression, 

10 defendant Keitel assumed in 


1 


oU ohrmacht bureau, must bo с 
purely эгорогофогу and organizational. -Keitel ig of course responsible for 
tatf. Thetechnical detai 15 
and tho extent of his activity can fron document PS 2553, which is 
correct in ossenco despite tho fact that Thomas, in declaration profixod to 
this historical document, now wants i со as if |^ had altered his 
and given them а moro ї avouraolo turn to please Ilitior, this 
arrest ho approhondod, This does not correspond to tho 
Thomas Wroto, provos according to defendant Koitol!s opinion, 
that a "wer armament” with mobilization of tho industrial capacity and its 
conversion toward war economy began only at the be ginning of October 1989, 
It furthor proves, that tno stato CS the defendants which were examined 
25 they were connected with this rearmament, and especially 


acht until 1957, are in Complete agreement on the following р 


that it cannot bo admitted that in this period wars of aggression were ¢ 


OS 


and according to the momentary state of armament they must have apoearod 
impossible. 

But the rearmamont in manpower also shows the same picture 
period, Tho ovidonco has demonstrated that until Spring 1938 о 


time divisions were poorly equipped and that 10 to 12 reserve divisions wero in 
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preparation: at that time the Wehrmacht had no other supolios aor 
armaments at its disposal, If, despite this fact, ond without gencral 
mobilization, it succeeded by the fall of 1938 in preparing an army of 
oluost 40 divisions for the aggrossion against Czechoslovakia, when at. that 
time it had the poorest protection on its western front, ono can soo what wa 
the maximum war potential in those dayse Under such circumstances and in 
knowlodgo of the armament situation and war potentials of neighboring countr: 
which were mutually united by dlliances and assistance pacts, none of the 
generals of the old school could ever think of occasionin; а мог» The fact, 
that already ono year later, in 1939, the state of German armanonts 
was substantially improved, must primarily be traced back to the occupation 
of Czcchoslovaking 
Finally it must be pointed out, that during this period there was no 
strategic plan for ony aggression whatsoovor.  Genoral Jodi has doclarod 
on the witness stand, that when in 1935 ho come to tho Wehrmacht bureau, no 
plan nor anything similar was in existence, охсор what was forosoon in tho 
caso of internal unrest. The occupation of tho doemilitnrized Rhineland 
not planned, but was improvised by Hitler, 
"Initial Assembly and Combat Directivos of Juro 1937" is a general 
instruction for eventual and possible military conflicts. 
of completeness I must als ali attenti to document 
an order issued by tho supreme coumnndor of tho Wehrmacht, 
von Blomberg, on the subject of serial reconnaissance and tho obsorvation of 


submarines movements during tho occupation of thc Rhine, Keitel signed and 


forwarded this order, 


т 


The Reichswehr had a permanout force of 100,000 men, as had been 
established by the Treaty ofVorsaillos, It is indisputable that in view 


OL 4 20 of the Reich, its unprotected borders and tho 


Woe 


was cut off, this figure was lutely inadequate for creating o fecling 
of internal security and the possibility of defense in the face of an 
attack from the outside world, such as may be considered f or any country ar 
nation an clomontaryright, Yhis state of insufficionoy, which had been 


rows da NES «T " : 
providod by tho military clauses, of tho Treaty of Vorsaillos, was discussed 
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» 9lrondy with с viow to improving it without using tho actual 
Soldiers for ite An examination vas mado and it was found that in casos 
f mobilization a sorios of tasks could botaken over by tho civil ministries, 
Horoby, it was а question of tasks of ^ purely dofensive naturo, which 


E] 


cannot in any way bo considered aggressivo, They wore tasks of national 
dofonso, ond prinsipally, the following. 

I ennumoratod thom in my manuscript ond without reading thom, I should 
like the High Tribunal to take judicial notice of those points, As is quit: 
cloar, these are mattors for defonse onlye 

Tho advisory body for these tasks ond thoir execution was, up to 1933, 
tho committoo of advisors, (Roforontonausschuss ) It consistod of advisors 
comin; from tho j 1 rios, who after boing recognized by 
tho nini (5 ng up to the ond of 1935) mot for 

The Reichswehr ministor chargod tho 
thon colonel 
rocoivod and discus he ii of tho Roich ministry a cgards tho 
aforomentioned task which tho individual ministers ld take ovor in 
caso 

Juring Minister Sovoring's timo this poration worked without frictio: 
in ordor to satisfy as Рог as: sible tho wishos of tho Reichswohr minister, 

ond it wont on in tho same wa y after 50 January, 1953, The scopo of 
tho tasks and tho composition ronainod tho same, When on 4 April 1933, a 


Reich Defense Council was established throuch a resolution of Hitler's now 


5 

Roich government, the comuittoo was ma intained; it changed only its 

designation: the committee of advisors became the Reich Defon 
Howevor, it did not chongo its field of action 

Charged with any now Competency, It only grow in size as it went on 


oloping, ospoéia 11у efter the introduction of gencral military s 


as boforo, tho Reich Defense 


advice in question of natî ana > Р 
i national dofenso concerning the oivilia 


which had + 

nich had to bo propared and also partly vakon отог by tho 
For 4*4 
“or this count of the à 


indictments it must be made quito clo: 


4. ^ $ т” s 
= April 1933, Xoitol! +; ne 1 34511 
» 4oitol's position did not change 9ither, and especially that 


ho did 1 
“ not become a member of the І 
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The Hoicn Defense Council, whch has taken up & lot of room in tho 
statements of tho prosecution, may be considered as factually non-existent 
according to the result of the evitcrce produced ~ later on I will come 
back to the time mfter 1938, In апу caso, the prosecution could not prove 
that there was any sossion of tho eich Dofense Council during this period, 
the protocols submitted dealt without exception with the sess 
Reich Defense Committee and thomembers of this committee reported to their 
competent ministries, which inturn, had the opportunity to give, in the 
framework of e cabine Ө 1 essary concrete form to tho suggestions 
end proposals discussed in tho Reith Lofons: Committee e 
thoro wore never any sessions of о formal legally existing Reich Defense 
Council, so that witnesses oould ri(1tly say that the Reich Dofonso Counsil 
oxistod only on papor, 

Doptembor 1933, as c:lonol ction chiof in 
laser, from October 192 ıs brigadier general (Chief in 
Wehrmacht bureau of the Reich war minister), Keitel was a momber of the 
Committee. 
nistry, and thus had по ‘notion connected with this cours of 
indictnonte ‘ing this time also he did not participate in sossions 


protocols of w 


iny 1255, denoted as the 2nd session of tho working 
committec of advisors, was tho lass s°ssion in which Koito participated 
beforo being transferred to uty 1h the troops. Thefirst session after 
his transfer to the Reich War Ministry was heldon6 Болок 9553 it is 
put down as the llth session of the Reich Dcfonsc пті обоо Ana, thorafora, 
au the examination of Koitol!s resnonsibility, although one has to exclude 
the abovo protocols as woll as tho work done in goneral by tho Reich Defense 
Committee during tie two уолгв ог sessions 3 to 10, I will novortholoss 
make thom tho subject of my statc ints, os it is from these protocols that 


ono can sce what the Reich Dofonso Committoo was doing, 


Only tho knowledge of these protocols makes it clear why the creation 


of on institution э Which oxists in Shis or somo other form in every country, 
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ond which servos tho purpose 
country has now been presented as с 
given of 

The protocols of tho 


1954, ar reveal tho 


for tho ovont of ware But 
which were intondod 
al situation" is 


shbouring 


of Abyssinia, which 


plans and preparations in vio 


charactor 


zb 1s a СШ 


states с^ 
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anl defense doomed logitinnto by сгогу 


aportant argument in the evidence 


of aggrossion, 


sessions of the Reich Defense Committee in 1933, 


of the work as that of preparations 


owiso evidence, that it is a quostion 


to bring about a more perfect dogroo 


aso of mobilization, 


montioned twico, these allusions point 


military sanctions. Reference is 


124 to sanctions against Italy, 


Evorything is rooted in tho thought of 


impotency, which mado ssible 


it impo 


Cvoreroturnin Б 


^rYoscrib 


mobilize 


orninrz irmonont 


o 


ге: 


concer ning 


plons of 
The prosccuting 


the Committee of 


produce 


citol! 


to securo the open frontiers 


secrecy con only bo considered as 


ut tho publishing of monasuros, 


ontive 


зуу 5 
pa CY 


by tho intransigont 


comploto disarmament of Vormanye 


for ho affirmod 


4+. 5 4.4, 
attitude, 


ed secrecy was orronoous ond 


conscience, and the bad conscicnce 
ЕД 


never insisted tha 


defense insofar as tho 


no time did it ever indulge 


regards manpower or matori^l or 


ance to show proof 


о о 


contemplating; plans for aggressione 
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ac the 


Rhine River, 


nical libe f the Rhine River, 
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newly created office of Supreme Couma. Ter of the Wehrmacht anc Keitel accepted 
it. Even if we “isrevard entirely tò human emotions connected with such a 
seemingly brilliant promotion there was no reasonable ground for the Chief 

of the Wehrmacht cffice in the Reich Ministry cf “аг to decline the offer, 
since von Blomberg himself hac proposec him. The way Hitler considered this 
office could not be discerned by Keitcle 

Now I shall turn and pass on to the next page, and shall quote 
from the statcments made by Dre Mam.cors anc from the affidavit cepose: by 
Dlorbor:, on раде 59, I shall quote the penultimate p aragraph: 

tin the future, I shall not have any Minister of Wars neither will 
I have in the future a Supreme Commander of the "ehrmacht to stand between 
me, thchighest commander, апд the other high commincers of the Wehrmacht." 

On pare 60, from Dlc oer;!'s a^fidavit in answer to 
quote the seecnd half: 

"He asked for а suggestion Гог the assignment cf а 'Chef Cu 2urcau! 
who would direct and carry out current affairs under hin anc thus under 
Hitler's responsibilitye I named Keitel, who, under me, had carried cout this 
office very well." 

In answer to ,uestion 27: 

"I ргорозса Seitel as "Ch . cu Bureau! believing that 

n the right job." 
In answer to ,ucstion 29, "as it not Hitler's intention to create 
. fcr himself in the person of Kcitel, whose capacity for organizatiop 


him valuable, 3s an executive organ for his decisions 


question is emphatically confirmo? by mce Hitler's original 


intention at that time was ms; sert:inly to have at his 2ispos2l a trust- 
worthy subordinate organ and in nc п advisor who claimed a mo respon- 
sibility,." 

The desroce of l February 1936 rc arcing leadership in thei/echrmacht is 
known to the Tribunal, sc I do not have to read it to уче It results thorc- 
from, for tho position of the defendant Keitel and the questions of his come 


petence and responsibility as well as from the hearing of witnesses, thats 
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1) Hitler ^id not want either : responsible minister cf war ог any 
ther person but himself to exercisc the c mancing authority over the 


entire wehrmachte He united in his стт person both of these institutions 


leclaring that in regard to the commending authority he would from now on 
c DI 


cx-reise it directly anc porsor^lly ^s well as the functions of the Rcich 
Minister of Tar, which were to be а in stercd by Keitel uncer his instruct- 
ions, 

2) Hitlor also crcated a milit: гу staff as acvisory council in milii- 
tory technical matterse He designato it as the Hich Command cf the Тоһг- 
macht. It was nothing more than tho military chancellory of thc Fuchror 
en? Highest Conmancere Such chancel..clleries wero alreacy existing as Reich 
Chancellery, Chancellory £ the irosid 
defendant Keitel was assigned to the vost of Chief of the military chancellery 
withthe title cf Chicf of Staff of the Hich Comand of the Wehrmacht, nemaed 
for short, Chicf ОК, 

3) Hence, it follws that the OK was not intende? to е ап intcr- 
medisry agency between the Supreme Comnandcr of the Wehrmacht anc the three 
Wehrmacht sections. The с ntrary acsumption of the prosecuti n, which is 
connoctod with a graph: epresentation, is founded upon an erroneous judge 
mente Ап intermediary level b.twecn th supreme commander and tho three high 
commanders of the Forces as existed before h February 
1938, with richts of its ow no longor existed now. The ОКИ, in which tho 

Keitel was th: lof of Staff, was nc independen military алепсу 
exclusively Hitler's military-technical staff ane his war 
The ОКИ had no in¢spendent authority whatsoever, ncithcr 
orcersnor the military authority. Therefore, the ОКИ 
al. instructions, decrees, :onoral Aircetiones 
or orders issued by the OKW we г the expression of the deeircs of th 
supreme commander of the “chrmachte “he eommandors—in-chief of the three 
the fact that nc intermediary level 
^n them and the supreme commancere They never considered or 
reco -nized the ОКИ as suche This is confirmed by the affidavits of the cc- 
cefencants Gran? Admiral Uoenitz and Raeder as well as by the testimony of 
Reich Marshal Goering and Dre cammerse It is ап entirely erroneous 


1 
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that the ОКУ cr in this case tho defendant Seitel as chicf cf the ОКУ, would 
have ha: the authority to issue instructions or or^ers on his ome Every 
official business relation, oral or in writin:, which went beyond an ex- 


Change of ideas with other milita agencies or authorities was sub ject to 


the cxelusive decision of the Supr. commancer himself. The ОК! was 


merely the executive staff of the £" reme commander, 

1) Тлогобого, when documents issued by the Supreme Comranceror by the 
ОКИ show simatures or initials of the cefendant Keitel, or those of a 
division chief or a secticn chief, in the OKW,^cne cannot cerive therefrom 
the conclusion that an own, i: `ереп ant authority 550102 od existed, 
In each instance it was a case of tring notice of, forwarding or trans- 
mitting the orders of the Suprone Comander himself. Because of the 
heavy claims on Hitler's time in his positions as Chief of State, Reich 
Chancellor, farty Lea^er anc Supreme Commancer of the Wehrmacht, it was 

obtain always his personal Signature, unless it concerned 

matters of particular importance or fundamental significancce It has to? 
noted that in all cases Hitlerts pecsonal cecisicn cr approval hac to be 
obtained. 

If in this state of affairs, tie proSecution acvoeates the conception 

because of the signing cf доспе: + or 5ecause of existence of initials 

responsible for the factual contents of the 

Cocuments, this cannot be acceptede It would be going 1 by thelettor of the 
law to derive the responsi lity of the defendant Koitcl as chief of the 

itary chancellery froa his ^orwr. Ming c ining of orders, instructions 

Such, ^ responsibility which, in =} opini n, can be laic only upon that 
person who issues -r trinzs about the order by virtue cf his authrrity. 

А real responsibility for this roul be laic upcn the defendart Keitel 
cnly in case it would bo proved thau ao wilful and casual ly participated 
in ceci.ding the secrders, instructic: 15, CbCe 


THE PRESIDEN: Dre №14, would that be a convenient time to 


(4 recess was taken) 
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Me DUBOST: Gentlemen, the Defers have presented a request to the 
French Prosecution concerning the communication of some documents. This 
request is divided into two parts. 

The first part concerns the Seanini incident, which arose at tho occasion 
о.” the publication of a document in the course of my own exposition. I am 
able to communicate to the defense . wsel the answer which the French 
Govornnent has made to its request, as the French Government has found 


the documents left by the Gorman во“ ritios the answer which was mado 


tia protest filed at tho time of tho m ssacre of French prisoners, 1% is, 


by the wey, ~ purely dilatory answers The German authorities answered that 
the Armistice Commission was not competent; that the request must be made 
by the Scapini embassy. 
I have communicated this >reume:.3 to the defenso cowunsol and I think 
that, oh that side, this incident і :1c.ed, 
д part of tho dofonso counselts request concerns л statement made by 
my colleague, Mr. Edgar Faure, who at “he beginning of his cxposition 
announced to the Tribunal that ho ha. .xomined t7oroximatoly 2,500 documents, 
of which he had retained obly tro hunčrede I con, of course, not answer on 
behalf? of Мг. Edga к I know ошу that the French delogation has only 
eight hundred documents, as а total -f all its documents, and has submitted 
them all to the Tribunal and to tho Dofense, I therefore think that it is 
merely an oratorical figure and that пу colleague wished to allude to letters 
7 transmission which were of no im;oriinoo. 
case, Isaid earlier to tho defense counsel, Dre Neltc, that I 
had aii the documents of our delegation Open to him-end that he would be 
able to sce that wo had no more досл: nts thah those which we had published. 
On the other hand, the request which we forwarded to Paris in order that 
complimentary documents which might “у on forgevten should be sont, all 
these requests to Paris have remainc .iithout result. We therefore conclude 
that we have here all the documents which we could make us of in this trial. 
Presidont, Iam «~-teful to the French delegation for the 
elucidations now and with refc.cnee to which I had made complaints this 
morninge ıd had that oxplanation a few days earlier than what happened 
this morning would not have occurred. I regret it very much indcode 


I continue on page 64, 
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In ordor to clarify as much as possible this qyestion which is s> 


decisive for the defendant Keitel I would like furthermore to point out the 


The instructions which wero of fundamental significance for the planning 
military operations, are operational orders issued to tho Commonders-in- 
Chief of the three Vehrancht branches by the Supreme Commander in this 
capacity. Before these instructions were composed, Hitler di 
the competent OK offico 2180 w > Gefendant Keitel, the milit^ry 
technical aspect . de Ihe instructions, without consile:ing the 


0 " 


opinions manifested she divičual officers, were exclu ively the express- 
ion of the Supreme Commendorts wishos. 

They were not intended for the OK! but for the Commanders=ineChicf of 
the three Jchrmacht branches to whom they were forwarded through the OKT. 
Thorou»on, the three «chrmachtbranche> for their part orderec, on tho basi 
of the gencral instructions, tho details for the carrying out of whet the 
instructions stipulated, Therefore, I shill not refer in this connection to 
the statement of the Chartor according to which the carrying 
not accepted as л vent ground for exclusicn beonuso the trorsmis 
order was not an order i oc by the OLY to the Wehrmacht branches but the 
forwarding of the expression of the wishes o he Supreme Cormander of the 
dchrmachs Tho order directed to the ONY, if ne wants to express it that мау, 

1 іп all cases to tho elaboration upon some de э expressed by the 
Supreme Commander and tothe purely external act of transmitting the ready-made 
decision without having the authority of expressing an opinion on his decision. 

$ must be assumed that the Prosecution, perhaps influenced by the 
defondm t's rmk,of Field 1 Marshal, did not recognize correctly this position of 
the defendant Keitel. This mk ү proportion to the real authority 
of the defendant to issue military orders. One is inclined to imigine that a 
General Field Marshal is always c military chief, However, as we have seen, 
the defendant Keitcl had no authority to issue orders, whatsocver, 

Field Marshal von Blomberg, vh oso testimony has been submitted to the 
Tribunal by the Prosecution, defines the position of the dofendant Keitel, as 


Chef du Bureau. This de ef $ materially correct. Л Chef du Bureau hag 
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саге that the bureau which ho directs operates ргорсг1у; that the 


y 
are correct ly and promptly settlod by the competent officials. But 
not participate in the final decisions considered by his supcrior, 
here thc Süprome Commander of the ehrmacht, as being correct. ‘hile this 
principle holds already true ir general, it is especially true here. 
known that Hitler did not accept any advice concerning military decisio 
This has been proven through the heo "ag of evidence, particularly through 
the testimony of General Jodl, 
The defendant Keitel has clearly outlined in the Affidavit No 8 tho 
ivities of the O®W as "Coordination in the state and in the Jehrmacht 
davit gives on idea of the difficult and thankless work of the 
Keitel. 
It consisted mainly of a coordination of the de 
Wehrmacht branches. It consis tod, Zurthormorc, of the settlement 
divergcnoies and of а struggle against Hitler's 
ely settlement, i.c. through tho competent channels. 
In any branch of the armed forces there are interests which ^iffcr from 
the interests of other aaches and which cannot be ontircl- 


sometimes they even oppose onch others This is true especiclly for $} 


placement of т nel but also for the supply of everything thet 


for sp ccial warfar 
int of intersection of all these factunl and personal differ 

If one desires t ate at tis trne value the incontestable fact that 
the defendant Keitel was shown hosti lity ond was personally judged unfavora ly 
by nearly all sides, one st note that this fact occurred as a necessary 
result of the overlapping of factual interests and personal differences of 
opinion which Keitel tried to sottl: ру means of coordination or mediation, 
Тебе in nearly all cases by meons of mutual compromising. No particular 
personal experience is needed in order to know that the objective mediator 
will always incur the ingratitude of both parites. 

The same piéture becomes evident in the relationship to tho numerous 
offices which were provided wi th specal official nuthoritios or which had 
Hitler's favor and special confidence for personal, mostly party=political 
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renso} 
One must realize these. differen 3 and overlapping intores 


s position. 


the realization of the special rolationship between the leadershin 


armed Forces and the political sector is the more difficult as tho 


XI. 
of the High Command of tho ;rmed Forces, of tho 
cf State were embodied in the 


February 


February 4th, 1938, completo accord etween 


cal leadership and the 1‹ cadership of the Armed Forces due to the 


assumption suggest tse nd the Prosecution mado it, that the 


chief of Hitler's military staff was so closely connected with its superior, 


Hitler, that he must be responsible for the political complexity, if not as 


= 
the perpetrator, thon in some form ав provided in Article 6 of the Chartcr, 
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I pass on to tho noxt paragraph. 


In order to clerify the defendant Koitol's responsibility 


апа competence, it is necessa ry to analyze the concept of OKW. І 


ask, Mr. President, that this ssatoment not bo Considered a thoo- 
retical and, therefore, superfluous discussion. 

The very fact that the prosoeution mokes а Sweeping and funda- 
mental assertion-- 

THE PRESIDENT (Interposing): Dr. Nelte, may I ask what you 
have been doing if you haven't boon analyzing the concept of the 
ORY? 

DR. NELTE:  U» until now I have explained Kcitol's position 
аз the Chief of the OKW. In statements оп заде 74 and the follow- 
ing pagos I was going to explain to you that tho prosecution, and 
others as well, have talked about the ОКУ: ana "ОКТ" is a word 
which has three different types of significance, 

Mr. Prosident, if you will be good enough to permit 
subnit this in its written forn, and if you would consider 
having been prosontoó in Court, then I an willing to leave 
Pages up to 77 and subnit then to you. 


However, as it appears to me, this is an integral part 
explanation regarding the interpretation of the word "OKW", and, 
in particular, it is aportant to show that this is not idontical 
with Koitcl. 
In that caso, thon, I shall continue at page 77. 
In order to soo сІваг1у what part Keitel played in reality 
and what share ho had in the happenings as a whole after investiga- 
ting his logal coapotoneios, I now wish to examine what actual ine 
fluence he hau upon the development and carrying out of the 
the cffects of which constitute the subject of this trial. Fron 
everyday experience wo know that it does not matter so much whet a 
person should bo in a particular position, but what he has made of 
thet position by virtue of his personality. 
I boliove I may say that in tho courso of this trial tho person- 


ality of no other àofondant has been juiged in such varying and con- 


tradictory ways as that of tho defendant Keitel., 
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Koitel's material responsibility is proportionate to his 
actual position in thc tug-of-war with апа around Hitlor, his ef- 
fective indlucnce upon that Group end with it on those circunstances 
аз а whole which could prove the cause of the cffects of Hitler's 
Headquarters in the military ficld. 

I shall ocal with this fundanontal Complex when taking up the 
charges mde by tho prosccution against Keitel on the strer gth of 
the сговв-охагіпабіоп of Dr. Gisevius, in othor Words, aftor pro- 
Sontation of cvidoneo has been co nplotcd. 

In viow of the comprehensive Scope of Justice Jackson's quo 
tions end the answors given thereto by Dr. Gisovius, t 
of Dr; Gisevius has bocone of trerendous importance 
the defendant Keitel. 


н ] at sta 6 L^ - C Imo cn truo- -1.0. 


a 


Statononts nado by hin in nost 3 ances in torn conclusive 
findings, богіуоӣ fron aforantion--tho defondant Keitel would not 
have told tho truth áuring tho pzosontction of cvidoneo Tho inpor- 
tance of that fact booconos evident when it is consid 

tive opinion on trutkfulnoes wou 

Gofonso, 

acts as а whole л ү] hi ‘act an he inpertance 

testinony of 

Cuty not to leave 
Koitol's answers and the testinony 

Experience has tauch 
because tho rendering o heir ; са utterances cannot 
ly refuted, 
another group of statements which aln defy refutation, 

The testimony of Gisevius con з 2551651115103 in that 
he basos his testinony prinarily on information obtained fron wit- 
nesses who ore dead 30073 to me that Justice Jackson usos Dr. 
Gisovius as star witness in his global attack on the defondant Keitel 
After completion of presentation of evidence against Keitel he aia 


not bring forward ono individual circumstance but an indictnent on 


all counts 
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Ihe counterspresentation of evidence is concerned, on tho 
one hand and as far as possiblc, with proving tho objective incor- 
rectness of facts based upon information obtained fron certain in- 
dividuals, and, further, with establishing proof of the unrolia- 
bility of the inforuation. I ocll to mind the words which tho de- 
fondant Keitel said under oath проп completion of his dircct cx- 


anina tion by me while in tho witness box? 


"One may hold it against пе that I was wrong and made mistakes 


that ny attitude towerd tho ohror 2401? Hitler was wrong and 
weak, but it should not bo said of по that I was а coward, that I 
was untruthful, and thet I was disloyal". 

I repeat in cond ой form the charges пабе against the defen- 
Cant Keitel, during interrogation by tho Prosecution, as follows: 

1) Keitel built an inpenetrable ring round Hitlor so that 
the latter could bo told nothing. 

2) Keitel failed to pass on to Hitler reports he had received 
fron Canaris whenever such ro»orts covored atrocitics, crines 
the like, or he gave orders to :odify thon. 

5) Keitel had а tremendous influence on the ОКУ and the 

4) Keitel threetened his subordinates, when they made poli- 
tical statements thet he would not protect them; he even said that 
he would turn them over to the Gestapo 
Dr. GESEVIUS says in one pert of his statement that KEITEL had no 
influence over HITLER. Не exonerates HITLER by expleining that 
КЕТТЕГ had formed a ring round HITLER, in order that atter 
Should be told nothing. 

The English and American prosecution, in their indic ctnent, 
called KEITEL a powerful staff officer who had exerted groat influ- 
ence over HITLER; the French prosecution described KEITEL as а will- 
ing tool of HITLER; the Gorman generals called hin a "yesnan" who 
could not carry anything through; and now KRIT? Grows, according 
to the statement of Dr. GISZVIUS, into a real handyman and buffer 
of HITLER, who hid from the lattor anything bad, who subnittoa 
hin only what ho, KEITEL, saw fit, and pornitted no опо 


HITLER. 
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The prevention of access to HITLER by KEITEL, as asserted, can 


only be maintained by Somebody who did not know tho conditions pre- 


‘vailing around HITLER. Bofore tho wer KZ TEL workod in Borlin in 


tho Bondlor Strasso, while HITL’R was in the Wilhelustrasso. КЕТТЕ; 
cene perhaps once а wook to report, or on special order. At that 
tine, on account of space conditions, it was in fact inpossible 

for KEITEL to exert any influence over access to tho Fuchror. 


It was oqually impossible when HITLER 
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was at the Berzhcf near Berchtes.zacen for weeks at а tiie whilst KEITEL 
remained in Berl ine 

c) At the beginning cf operations, KEITEL was with JODL anc the Supreme 
General Staff at the Fuehrer's headquarters . Here also they were separated. 
KEITEL did not sit in HITLER'S anterocn, but rather in other builcings or 
barrackse Не came at the proper time with General JODL to the conference 
on the situation, in which, besides HITLER, some 15 cr 20 officers of all 
three branches cf the Wehrmacht tock part. Apart from the ccnfercnees on the 


situation there was n physical contact. When HITLER wanted KEITEL for 


anythinz he sent fcr hime 


Personally and physically there was closer contact in Berlin between 
HITLER and his adjutants, the chief of the Рагфу Chancellery, the chief of 
tho Fresidential chancellory, and tho Chief of the Reich Chanccllery. 

KEITEL not-only coul? not decide who coul? see HITLER, he also coul¢ 
not possibly prevent anybocy going to HITIER. 

HITLER'S sources of information were the responsible heacs cf each 
departments it was cecasicnally nct clear whence HITLER obtainec his in- 
formation. 

I shall pass on to the next paragraphe 

GISEVIUS did_not know these conciticns from his own experience; 
self was never near KEITEL, who never saw or spoke to him, and whose 
he did nct know. If he gave his cpinion here, he ccul only base it 
formation given him by CANARIS, THOMAS, and OSTER. 

General JODL has been heard regarding this questicne Не certainly is 
the best witness in this matter, since he, as well as KEITEL, lived in the 
immediate vicinity of HITIER and therefore coul! form his own jucgmente He 
stated, concerning this matters 

"Unfortunately, it was impossible to keep things from HITIER. Мапу 

channels of information led to HI 

Upon my interrogation, at the suggestion of the Tribunal, JODL confirmed 
that what KEITEL had testified was quite correct, an^ that which witness 
GISEVIUS stated was, in general, merely а figure of ѕрессћ, 

The co-defencants, Grand Admirals RAEDER anc DOENITZ, have confirmed 
that the allegations of the witness GISEVIUS that KEITEL was able to keep 


the high commanders of the brmches cf the Wehrmacht away from HITLER is false. 
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If, however, this wasnct the case, it follows that the way fron the branches 
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cf the Wehrmacht tc the Fuehrer was pen at any tine. 

Through the hearing of witnesses it was also established that apart 
from JODL, the Chief cof the Supreme General Staff, and also in particular, 
CANARIS, had imncdiate access to HITIER, 

Thus, the accusation of the witness GISEVIUS that KEITEL hac formed 
a ring round HITIER is proved false. 


The treatment of statements. 


The witness GISEVIUS has ceclared that reports were submitted to 


KEITEL уу CLN..RIS about atrocities in connection with deportations, exter- 
mination of Jews, concentration camps, the persecution of the church, an? 
the killing of insane persons, which KEITEL withheld fron HITIER. 

The same is alleged about the reports of Gencr-1 THOMAS, Chief 
Defense Economy Office, tho | purpose of which was to inform HITLER about the 
war potential of the enemy апа bring him to reason.  Concornin- acmiral 
CANARIS!S reports, it must be said that as chief .f espionage anc counter- 
intellizence he naturally delivered vegular reports which ccncerned the ccn- 
duct of the war, including the conduct of enon.mic warfare o 

It is affirmed that reports were submitted ^n subjects which belonged 
neither to th.juris?icticn of theCounter=Intellisenee Yffice nor of the 
army High Command (ОКУ). It has been proved tha HITLER took strict care 
that every worker confined himself to his own special field, and it was 
particularly forbid^en tc military offices t псегп themselves with 
political affairs, 

KEITEL has ?cclared under oath na the knew nothing about the atr cities 
and e specially about the extermination of the Jaws, and the concentration 
ca"pSe This is in absolute Е to the asserti-n of the witness. 
GISEVIUS that CANARIS submitted reports to the defendant KEITEL оп the 


above-mentioned su;jectse One can affirm thit reports of any kind what soove 





De TT TET 


to Keitel 


4. 


3 > 
Со not oxist, 


locumonts irom tho berinninc 


+ d ? k 1. ` ` 
ls 10 net remnarkazle, uncer 


ve 
accu. 


circu:sst 


спота]. 


arati 


Che invasi 


1181117 


AISI. t 


ner 


^ 


z. 


"""26009099*.. 





р ШТ 


it really was 


Гал 


Chenecllery with these report 


1 
Dler sais 

LP ad. 
„ 


inprcvoenent, 


was still leelcn: 


rsnol Keitel 


v 


bake 


52948: 


nexaci 


exerted a tremen- 


ncrooc 


eh 


Б Чут о уу 
Û U LOME nt 


emen 


Ia 





gui 


ауД Jf-20-3-/4111am 


: NE 


luenes on what 


what happened, his influonc 


Q 


» however, could only take 


ranches of rian Lruod Forces, 


1 


Koitcl had 
Coecisivo influence on Hitler has 


1 confirmed by Gisevius 
isive influence -n the By 


Dranches of the Armed Forces has been 
by the results cf the tos stinony,. 


the defendant Keitel was "that instead of pl 


hinsolf in front 


subczoinato officers to protect them, пе throatenod 


to hand thon over to 


ion to this, it has 651211 Нас c Chie? of Office 
in tho Ax Hig 


che mandl was dismissed in tho years up to 191; furthernore , 


1 Hitler's life anc the transfer cf 


Himmler, nc oificor cf tho Arn Hich 
2 à 
manc was tur 1 


over to tho Policc, 


ora 


PANCACS 


Grand Admiral Doenitz has confirned that 


1 Forces an? 1 Command wore very Scrupulous 


of tho Armod For 


20$ 


scen here, how General Jodl spoke about 


I think this rorark has 


keitet lived manionable berms with 


f cocperation. as natural 


3 
обама ma 
Docamo more 


only stratocic advisor. 


consicorinz tho preponderance cf 
tho operational tas! 
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n Koitol a trait of 
futes the information derived fr om obscure sources by the 


+10 proven fact that Keitel livoc friendly and companiable terms with 
subordinate Chief of Office, Canaris is incompatible with tho contrary 
` witness Gisovius. 


necessary to refer to the fact nct submitted by 
Jodl without Keitel's ccns ent, that the latter supporte 
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I only refer to this to refute 


lost scricus perscnal reproach, according: to which Ke 


loconuly towards his subordinates 


ians 


ooworful in military life = even to the 


' evidence, dmiral Canaris not only played 


also with respect to tho defendant Koitcl, while 


expressed a similar attitude, whorcas 


wn troup he openly spoke in 3p ful way cout Keitel. 


in this connection 


М‏ با 


Puttlar and 


o 


ij € db Jm 1 
LÁ faxa. мы 
Which = 3 АЈ 


Ганя viis о Keitel 


the incicent was 


ki Cu 


а wale - 
M we A ^x 
لاا‎ c M eri 1 xd 


wt LOL 3 


artment chiefs 


^* 


arz^cumontation. 


in war would have to 


iytninr, he 


ata 
D be. 


can that this 


1 
a ыал LUCE 2 


which tno í 





PUR TALL 


H0175 — 0097 


punished cr à i»linod | wius, however, perhaps wanted to say that 


Koitel had do: у 15 ordinates in tho Ary High Command in a morally 


тл 
"ron 


tos ony 


if the personality of the vitness 


vould nct be illuuoinsto? aecordine to his cwn evicence This judrement 


EPUM + 
ILU ect Od. 


Tl h functions Dr, Gisevius has 
undertake: 


deb Ap 


HTS OL тет, Mirnt accuse nia i ny way 22 ПАУ 0С 1] > o all tho 


+ 


y A? ^ ‚л J " E E mts ~ +‏ کر 
service throucn falsif ! papers put‏ 


Garant 


KALAL Д.А у 


1033104 tle 
nsulavc General 


acet knowledre 


es 


cunstanco, whic! 
Hug is the advice, or the suge о | ho г: bo the oxporicneocd 
specialist, Dr. Schach and that is on Pare 8 с record == 


ots of affairs into his cvm hon: 





LANI 


H0175 — 0098 


8 July-iedF~20-6-‘7il Lions 


е i5 he 
y two possibilities: complete ignorance of t 
This sussestion leaves cnly two possibilitio А 


3 ] 
i 


: «4 а „ә PA +A A T <a lol £u. t 2 "+5 - ) = ! 
e EM مل‎ A < + )الت‎ с. < е: Я . Ad سا‎ ULN - e UC AM © 
x al 11 ance 
naui: 1 GOOI nic rt 3 n el LOC і 1 1 r ur Less 
iAnScruoulnmus: SS wo h Стр lct CLSrerarcs £ tho or 01 CVOOS anc YI rk- 
ALLS JU. " OO WLC! J y ox Mu j i er о Cs ena ү ah 
un > 1. US 1€ icn Jul ILC LOL qs FOr ` і 
Wd L 4 
i1 inf асте n brou’ ht aooub Үт л ne Ly can ое cscri^»od 
f ) + جرا‎ 1 E 


against the people. Schacht described it 
Car oe ee ر‎ m 


:3 ЗИ 
Hs 
T want о dvornd 3t е 





5 ay1 име || ШШ 
H0175 — 0099 


To 2.) 

In order to judge the reliability of the statements by the witness 
GISEVIUS before this Tribunal, I must refer to the book submitted by the 
witness as evidence s "To the bitter end", This book is also a "statement" 
of the witness GISEVIUS. 

To err is human, but when in the year 1945 ~ after the collapse of 
Germany = а book appears in which facts and occurences are communicated of 
historical and for those personally involved of moral and even criminal 
importance, the incorrectness of which has become obvious in the meantime, 
then the mistake is unforgiveable and there is no longer ап excuse for 
refering to false informations, 

I will refer only slightly t^ t^. лапу inaccuracies contained in this 
book which were established before this tribunal through the cross examination 
by Dre KUNUSCHOK (Page 8413 of the German transcript 26 April 196). There аге 
l| incorrectness which refer to the defendant Von Papen and I beg you to take 
official cognizance of ite 

I now continue to page Ite 

One would not define it as an unfounded reproach if such а statement is 
described dubious and the author not reliable, 

It is difficult for ше as а Gorman defense counsel to deal calmly with 
this problem. The statement of Gisevius contains the entire tragedy of the 
German people, it is for me a proof of the weakness and of the decadence of 
the German circles who played with the idea of revolt and high treason, without 
apprehending intimately the distress of the peoples They were a top level of 
the future ministers and generals without support from the large masses of our 
people, working classes, as Reich "ir*«:.r Severing has declared here with all 


clearness. 


Mre Justice Jackson has used the word "resistance movement! in connection 


with the examination of the witness Gisevius,. We have often heard during the 
progress of this trial about unfrightened, brave men and women, who fought for 
their country, have suffered and died, They were our enemies, Dut nobody 
would deny the acknowledgment of their heroism, who tried to judge these things 
objectively. Tut where will you fin? this heroism in the group around Gisevius ? 
If one reads his book "To the bitter end" and one has heard him here, one 


looks in vain for a self=sacrificing man, Even the late deed of a Stauffenberg 
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lacks heroism, as it lacked the decision of the self-sacrifice. Cisevius 
Speaks in the time up to 1938 = аз if there was time ~ to hold back the wheel 
of the fate successfully, always about negotiations, conferences, but all these 
nen wish thot the others = that is the generals ~ should negotiate. If one 
considers the knowledge of affairs, which Gisevius had as member of the 
Gestapo апі all his friends, if one takes into account the perception of the 
great danger in which the people were suspended, then the decision for action 
should not be doubtful for an instant for the patriotic men, as the members of 
the group claimed themselves to be, Dut what did they do ? As the leaders of 
the army hesitated or refused, they did not think about their own action, but 
turned to the foreizn countries, 

I shall pass on to page 96, 

I should not like to leave any doubt that the fact of the conspiracy in 
itself is of no importance in the question of trustworthiness to be discussed 


heres Wherever is а conspirator out of pure motives, who, in the realization 


of the danger which threatens his country, risks his life, is not only clean, 


but also desirves the gratitude of the fatherland. 

If Gisevius and his friends, who, in their positions were informed about 
everything which, in its entire frightfulness, most Germans have only learned 
through this trial, had served their country in unselfish sacrifice, than 
perhaps we апі the world would have been spared much distress and suffering. 

Gran’ Admiral Doenits, who know Admiral Canaris well, said з "During the 
time that he was in the Navy, Admiral Canaris wan an officer in whom little 
trust was placed, He was an altogether different person from use We sai! 
he had seven souls in his breast," But, ontlemen, what does Dr, Gisevius 
on page 319 of the book "To the bitter end" ? "The Successor was Canaris, 
that time captain in the Navy, quite clever апі more cunning than Himmler 
Heydrich togethers" 

On the subsequent paces I have analysed those personalities who have been 
quoted by Gisevius as beinz the chief sources of informatione I do not wish 
to come to this in any detail, We are here concerned with the persons of 
Canaris, Међе, ani Thomas. 

AS regard pages 95 to 102, I shall make the following brief summary. In 
reference to Canaris, I only want to say that he was living in the closest 
touch with Himmler, Heydrich апл the Gestapo although he was their sworn enemy 


+ ery 
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as he admitted. Thomas, who had been a member of the Gestapo; was an excellent 
General Staff officerj and he was an untirine worker in the Army Command Staff 
under Keitels Reference is also mace to that in document 23536PS, That man 
was the spirit and the driving power of rearmament which he, Keitelj anl others 
considered necessary to the extent which he energetically pursued, Dut it is 
the same man who worked on the Darbarossa Plan and who later, under the Four 
Year Plan became the head of the economic Staff of the Plan Oldenburge The 
results of that plan need not be explained here by mes General Thomas who, 
according to his very convincing exterior appearances used all his powers for 
the economic situation of the магу ani who after leavine Speer was by no means 
dismissed but was given the task of writing the book which is the main еуі Лепс 
of the Prosecutions PS=2353,4 

If it is true that what Gisevius has said about Thomas that һе, in 1933, 
had played a double gamej thon he was an opportunist and not а man who вап be 
expected to give objective information, I draw your attention to paze 103 
where witness Gisevius has described Nebe as one of his most intimate frienis; 
and according to the statements by Dr, Gisevius, Nebe had been his friend 
Since 1933 and was thoroughly familiar with the trend of thought of the witness, 
He remained in RSHA = discussed numerous times here = until 20 July 1911, ana 
in the year 194 he had power to issue orders to headquarters of the Special 
Service Office (Sondercienst) in charve of prevention of escape of 
of ware 
prosecutions testimony of the witness Wicllen also heard here, 

To characterize this witness = from whom Dre Gisevius after leaving the 
Gestapo claims to have received information currently = it should be pointed 
out that from 1933 to July, 1915 Nebe served in the RSHAy evidently to the 
Satisfaction of his superiors Hinmler, Heydrich and Kaltenbrunner; otherwise 
he would not have staye? in office that long and would not have been promoted 
to the rank of Police General and 55 Gruppenfuehrer (SS Major General), While 


thus, on the one hand 
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he fulfilled the tasks incumbent upon him by reason of his position, for 
ll years, with ths well known methods of the Gestapo and later the Kripo 
which were under HIMMLER, Dre GISEVIUS refers to him аз his friend anc 

و 
political associato, Now, it sicht be assumed, perhaps, that in the posi-‏ 


tion he hel? he was able to prevent disaster, possibly even to hold up exe- 


cution of orders. Document USSR 413, just referred to, shows that this is 


not what NEBE cic; rather did he work as a loyal HIMMLER police zeneral, In 
the deposition by WIELEN -formin: part :f the documente the horrible case 
of the 50 escaped RAF flicrs in which case General NEBE and Dr. GISEVIUS 
were involved is dealt with. 

I quote from wielen's testimony: "Опе day durin: that time I received 
an order around noontime, by tele raph, from General NEBE to proceed tc 
Berlin immediately, to become acquainted with а confidential order. <arrivin 
in Berlin on the evenin- of а 4 | o General NEBE at his 

avs him а condensed report 
tus matter at that tim Не tLen showed me a teletype 
by KALTENBRUNNER, to the effect that, in conformity with the Fueh 
plicit and 
to be shot when reca; Даг 


commentary appears superflucuse 


priscners 
nsibilitye 
instance I was n t at all res; 
tirely <n its cwm and tha fter all, orders riven by the Fuehrer ha 
proteste NEBE adcec furthermore that, naturally, it was 
the matter in deepest secrecy anc that the reason fur his 
the <ri:inal order we 
state polices" 
Any comment seems superfluous. This is si nificant f 
lity. Тиз trustworthiness of a person is an inseparable pert of his.ontire 
personalitye Information obtained from a person who, for more than a 


was able to play such an abcminable double role can have no claim to faith. 


15164 
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Violations of internaticnal arcaties anû en а ements, The defendant stated 
in the witness box in tnis соппес сп. Inscfar as knowled-e or havin 
co-nizence of the intention t. attack is concerned, I shall come back t 

the subject in connection with >t | Ihe facts 3s such are set 
forth Dy the cefencant Keitel, 


Insofar as the atin anc carryin’ ¿ut of strate іс measures 


for General Jocl will ceal with these 


mention a sin le event which ained historical an^ f 


defendant Keitel a personal importance durin: this trial s the conver- 


n between Hitler and von Schuschni : оп the Ober-Salzbere, on February 


This was the shect-li ht that covld have revealed the comin 
Keitel chief 
г without any ccntact with hich 
oa thor e 
of 4 Реб, 38 had immediately гопе to the Obersalzber; 
or the first timo, without -iviin: any 
ut knowing what Hitler wanted cr what was 
he cay did he realize that his 
presence of Sehuschni 
trian question proved in any of 
г Dre Schmidt, he however alized at h гезепсе, to-ether wi th t 
` Generals von Reichenau and Sperrle should have а sivnificance for the 
conversations with Scñuschnices fc ince, Hitler did not speak to hin 
nelusicn that the repre- 


nehrmacht, the Army an? the Air 


А PEN 
ти Sonus- 


ihe situation was therefore such that Hitler had the intention of usi 
representatives of the Wehrmacht as a me: of pressure for the realiza- 
f his political plans, that they had no knowled 


c 


"realized this intention only later on, 
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This mectin at tho Obersalzberg is now bein’ used by the prosecution аз a 


1 


basis for tne accusation that Keitel was а political : enerale The prosecu- 


tion introduced the conversations between Hitler ап? Hacha and Tiso, at 


This evidence does not appear convincin’, if it is intended to prove that 
Keitel was also an active party in the political conversations, 

When the Jefencant Keitel to:k part in State visits anc conversations 
with forei’n statesmen, he Cic n t participate in the ccnvers: tions, but 
he was presente 
Hitler liked to have Keitel in his entc:ura’e as representative of the wehr- 
macht. Thus Keitel was als» present at Gocesber when Prime Minister 
Chanberlain went there, also at ?»vnich on September 30th 1950, 
visit of Molotov in November 1980 He was als» present at the meetin’s of 
Hitler with Marshall Petain, with General Franco, Kin; B.ris, with Re-ent 
con Horthy anc with Mussolinie 

Tis function of Keitel is h wever insufficient to make tho cefendant 
into а General who would have taken а determinative part in the political 
evolution. Hew little this assertion is justified is seen from the fact 
testified to by admiral Buerckncr, that Keitel was extremely careful not to 
intrude himself into the affairs of the Ёсгеїсп Office and gave his  fficers 
the order not to еп-а:е in matters cf fcrei n policy, 

In internal politics the exclusion of the 
from the removal of the Reich Minister for War, alreacy Cealt with, anc the 
elimination thereby aimed at an! achieved of the political represention of 
the Vchrmacht in the Cabinete 
It is self-evident, anc has already been pointed cut, that the posi tion of 
the defendant Keitel as Chief of the OKW implied anû in time of war must 
have implied tc an increased extent his comin: int 
+ with all the Ministries anc hi hest Offices, an. his 
as the representative of the ОК, that is to say of HITLER. 

That dic not make Keitel а politician, ieee, а man who took 

an advisory capacity in the determination .f Governmental aims an. hac 


influence on the samê e 
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In his hi:h office he naturally worked t5 carry cut these aims and thus far 
bears а resp.nsibility, but not as a eclitical General, 
Мг. Fresicent, maybe I am wrong, but І am now berinnin. a lar 
Do you want me to start with it ? 
FRESIDENTs Go cn readin’ then until five o'clock. 
NELTE $ 
The idea of war a-ainst Russia was re jected by Keitel. This fount vie 
sible expression in the memorandum which Field Marshall Keitel drew up, cis- 
cussed with von Ribbentrop, апі hanced over t Hitler. «accorcin to his 
Sworn statements the reasons were as follows: 


a) military ecnsideraticns, 


b) the non=azzression pact with the S viet Uni n, Gated 23 aucust 1939, 


of personal presentation the memorandum hac nc Success, Hitler 

as usual in questi.ns <f strate іс nature, rejected Keitel's point 5f view 
aS unconvincins. 

In this connection anc cue to Hitler's strict refusal, Keitel asked for 
release ап: transfer 

in his interrosatione Hitler refused, sharply critisizing 

the habit of Generals askin» tc be released г ten-erin. their resi nation 
whenever he (Hitler) cic not approve their opinions оз gestions. 


m 


inab settlec it fur Keitel s he remained in his rosty dic his duty, and 
fulfilled his oblizations in carryin cut the tasks fallin» to him within 
f further preparations, Here, too, in keepifjg with his 


uty, Keitel dic not make known to the outside world his basi- 


macie 


case is in several respects typical of Keitel anc his jüdzment by other 
“an. it has been proved by the evidence- that -ther Generals were 
war with the Scviet Union, Their objecti nS, t52, were Gis- 
r rejected by Hitlers Феу; toc, accepted the decidon of the Su- 
mancer cf the \hermacht, continued t^ бо their uty and carried out 


iven to theme 
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But there was опе basic differences these other Generals went back tc their 


Headquarters efter the discussione There, in their сми circle of officers 
woke about the Cecision mace by Hitler. Of course, it was cisputed, 

but they actec in accordance with ite 

Since field Marshal Keitel, due to his military cconcejti-n as already cepic- 

ted діс not make public tc the generals, when they appeared in the Fuehrer 

Headquarters fcr diseussicns, his cwn attituce, althouvh it toc was at 

variance, the impression was bound t» be created that Field Marshal Keitel 

completely agreed with Hitler and dic not support the s 

branches e. 

Thus the opinion was created in the ccurse cf time anà disseminated 
tnrou.h the entire army that Field Marshal ‘eitel was a "Yes пап", а tocl cf 
Hitler, that he was betra,in. the interests -f the Wbhrmachtẹe These zenerals 

ot interested in the fact that this maa mai 

a constant battle day after day over all possible problems 
the forces which influenced him from all sices, 

-icture which definitely dic nct apply to Keitel, especially n.t in the 
s-here of strate ic operations -jlannin:; апі executicne, as 
here in cetail became a c ted picture which has maintaine? 

May be пі witno t the fault of the defendant 

Keitel, About the justification nee; tien of duty there can basi- 
cally be no ar-ument, it has been confirmed here by the witness Admiral 
Schulte-Mvcentin. to be ture for the defendant Grand admiral Racer, t 


There can be no doubt th: the othe imirals an: iers ok basically 
the same point of view, tiat it is impossible in the military 1e to eri- 
ticize befcre subordinati he decisic | а superior as 
der, sven if one has scruples а 

One may say that every principle, every basic rule, 

. and used in a reasonable way, that every exa: eration a: od principle 
means its cdevaluationg In the case of Keitel this objec tio uches ths prc- 
blen of his responsibility an? uilt altovether. 

THE PRESIDENT: Dre Nelte, I think you mi ht stop there, 
(The Tribunal adjourned until 9 July 1916, at 1000 hourse) 
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